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20906193  8/17/2009 10:00 AM
AMENDMENT TO LAND USE RESTRICTION AND
COMMON INTEREST AGREEMENT

This Amendment (“Amendment”) to that Eagle Peak Ranches Land Use
Restriction and Common Interest Agreement filed for record with the Archuleta County
Clerk and Recorder’s office on August 6, 2007 under Reception No. 20706916 (the
“Agreement”) is made by the current Owners of at least 67% of all Parcels subject to the
Agreement and is made effective as of the first day of February 1, 2007 notwithstanding
the dates of actual signature of any of those owners.

Amendment

NOW, THEREFORE, the undersigned Owners, being the owners of 67% of all
Parcels subject to the Agreement, amend the Agreement as follows:

1. Section 2(b). Section 2(b) of the Agreement is hereby amended in its
entirety to read as follows:

“b)  Parcel — Each platted, lettered/numbered and recorded division of
the Property or, for the limited purpose of Article 6 below, any other
parcel of property subject to the terms of the Old Roadway Maintenance
Agreement, as such is depicted in the records of the Archuleta County
Clerk and Recorder’s Office.”

2. Section 4.2. The first sentence of Section 4.2 of the Agreement is hereby
deleted in its entirety and the second and third sentences of Section 4.2 are hereby
amended in their entirety to read as follows:

“If any Owner wishes to exclude the Parcel he or she controls from participation
in the HOA’s common grazing arrangement for any upcoming calendar year, he or she
must notify the Governing Committee of such decision by mail and by no later than 30
days in advance of the beginning of the upcoming calendar year. Any Owner not
providing notice of non-participation by such deadline shall be deemed to have assented
to including their Parcel in any arrangement or agreement thereafter negotiated and
agreed to by the HOA for the upcoming calendar year.”

3. Section 4.3. Section 4.3 of the Agreement is hereby amended in its
entirety to read as follows:

“Once the manager of the HOA has determined the number of Parcels that
will participate in the HOA's common grazing arrangement for the
upcoming calendar year, he or she will attempt to negotiate a grazing
arrangement on the Property for the next calendar year with one or more
cattle grazers and will attempt to contract with one or more operators to
graze cattle on the available Parcels as a whole. In selecting and
contracting with the specific cattle grazer or grazers, the manager shall
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consider the compensation being offered to the HOA, but shall also
consider any additional factors it believes to be relevant to the overall
welfare of the Property and the Owners.

4. Section 4.4. Section 4.4 of the Agreement is hereby amended in its
entirety to read as follows:

“All revenues derived from the HOA’s common grazing arrangements,
after accounting for the expenses of maintaining and operating such
arrangement, shall be applied directly to the HOA’s road maintenance
fund as provided for in Article 6 below. In order to properly allocate each
participating Owner’s share of the revenues to their individual account
within the road maintenance fund, the manager shall divide the net
revenues received pursuant to the common grazing arrangement by the
total acres of all participating Parcels to determinc the revenues received
per acre, and then shall allocate to the account of each participating Owner
a corresponding share of the revenues based upon the number of acres
contained in that owners participating Parcel or Parcels. Since all owners
of parcels in Eagle Peak Ranches are subject to the Old Roadway
maintenance agreement and in order to ensure that all participating and all
non-participating owners, as well as owners of parcels in Eagle Peak who
are not members of the HOA are assessed an equivalent amount to fund
their share of the road maintenance fund, the manager will also assess a
pro-rata, per-acre amount against all non-participating owners and against
all owners of parcels who are not members of the HOA but who are still
subject to the Old Road Maintenance agreement as if they had participated
in the common grazing agreement. Such parties shall promptly pay any
billing and in any event, such billing shall be paid no later than by the
fifteenth of the month following receipt. Any failure to pay such billing
shall be treated pursuant to the terms of Section 6.5 below. In addition,
the manager shall issue to each Owner an accounting of the revenues
attributed to such Owner based upon their share of the net revenues so that
they may document with the county assessor the agricultural use of their
Parcel.”

5. Section 7.1. Section 7.1 of the Agreement is hereby amended in its
entirety to read as follows:

“The covenants and restrictions contained in this Agreement shall run with
and bind the land for twenty years from the effective date of this
Agreement and shall automatically be extended for successive ten year
periods unless an instrument revoking or terminating the Agreement is
signed by no less than 67% of the Owners of all Parcels located in the
Property.”
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6.  Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Gections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 67% of the Owners.”

7. Capitalized Tepms. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides.

8. No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
with the Archuleta County Clerk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such
agreement.
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6. Section 7.2. Section 7.2 of the Agrecment is hereby amended in its
entirety to read as follows:

“Sections 1-3 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 67% of the Owners.”

7. m_'[m.&pitalizedtumsusedinﬂ:isAmendmentshallhave
thesamemeanhgassuﬁ)rﬂ:inﬂuwmlessﬂwmmoﬂnmimpmvm

8. No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect,
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wilhﬂxeAmhuletaComnyClerkandRm’soﬁeeonAugust&ZOO?undcr
Reception No. 20706916 and have set their hands as set forth below indicating such
agreement.

Lot 16B Owners: (Assessor Parcel # 5583133001 12)

QZ&Q&.M

Schalk, Carolann .

STATE OF __{Lt1Jolg )
) SS.

Countyof _ LAKE )

. - S hertr
The foregoing instrument was ackno before me this f
,2§o9by_?§m ﬁmeﬂiy mg%m?&:mm day o

Witness my hand and official seal.
My commission expires:
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6. Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than §7% of the Owners.”

7. Capitalized Termg. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides.

8. No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect.

* 58880

IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
with the Archuleta County Clerk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such

agreement.

Lot 2 Owner: (Assessor Parcel # 558129200120)

STATEOF _MIcHrGmV )
)SS.
County of __& Bzh )
The foregoi mshmmtwasacknowledgedbeﬁmmﬂnsj7ﬂdayofj
— ,20090by
Witness my hand and official seal.

My commission expires: __/2-2 ¥-o%//

Notary Public

ANNETTE M. LAFAVE
NOTARY PUBLIC, BAY COUNTY, MICHIGAN
MY COMMSSION EXPIRES DECEMBER 24, 2011

ACTING M _%Y___ COUNTY, ICINGAN
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6. Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 67% of the Owners.”

7. Capitalized Terms. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides.

8. NQ_Qdm_thggg, All other terms, conditions, covenants and restrictions

Lot 13A Owner: (Assessor Parcel # 558324100138)
Freebird Ventures, LLC
By: (L& V- M/
ame and Title;
STATEO )
)SS.
County o )
The foregoing instrument was wi me thi —day of
2009 by .
Witness my hand and officiz

My commission expires:
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6. Section 7.2. Section 7.2 of the Agreement ig hereby amended in its
entirety to read as follows:

7 i T Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides
8. ?%_OTJ;QLQM. All other terms, conditions, covenants and restrictions

contained or set forth in the Agreement shall remain in full force and effect.

Lot 12A %r Parcel # 5581 19100140)

E?_ostom Sean D

Omaidan (et

Coston, Je@ifer

STATE OF )&~ MY | to )
) SS.

County of fﬁjmﬁgm‘“ )

The foregoing instrument was acknowledged before me this \\_ day of
Tuw, 2009 by o Urvg SART L |

Witness my hand and officjal seal.
My commission expires: b -23-13

OFFICIAL SEAL ,
1 @ SHERAZ SAINT-LOT @{ﬂry Public
5 Notary Public
r
L 4

Stats of New Maxico
My Comimission Expiras

e
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6. Scction 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 67% of the Owners.”

7. Capitglized Terms. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides.

8. No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect.

* % ¢SS

IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
with the Archuleta County Clerk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such -

agreement.

Lot 12C Owners: (Assessor Parcel # 558119200144)

STATE OF _on< )
) SS.
County of _Aexan\ )

The foregoing instrument was acknowledged before me this__ % day of Jing
— 2009 by <A . HArSEN

Witness my hand and official seal.
My commission expires: _2~\~3JO\>

C Notary Ebh'c
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6. Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 67% of the Owners.”

7. Capitalized Terms. Capitalized terms used in this Amendment shall have
thesamcmemingassﬂfmﬂ:intheAgreanmtuﬂessthewmextoﬂmwisepmvidw,

8. No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
with the Archuleta County Clerk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such

agreement.

Lot 3A Owners: (Assessor Parcel # 558130100132)

wolta', glgxam E.

Wolter, Maureen

STATEOF_] £X 45 )
SS.
County of Hﬁﬁr@ S g

Theforegoingianentwaswknowdedgedbeforemethis_&dayof

— - 2009by jHCLiam £, WXTEL Aup Mbwrcens WhiTER
Witness my hand and official seal.

My commission expires: __ H2~2 7~ 20/D

Notary gﬁc
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6. Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any titme with the written consent of no less than 67% of the Gwners.”

7. Capitalized Terms. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides.

8, No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect.

2 # 6 &9 8w

IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
MﬁameAmhukaComnyClakdeecosdefsofﬁeeonAugustﬁ.ZOMmder
Reccption No. 20706916 and have set their hands as set forth below indicating such

agreement.

Lot 4B Owner: (Assessor Parcel # 558130100t31)

Sudonlae o

Green, Linda Marie

STATE OFs, M& )
i ) SS.
Coumy of (afove. )

The foregoing instrument was acknowledged before me this \D daydﬁikl:(j
2009 by )

——

Witness my hand and officja} seal.
My commission expires;

T
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6. Section 7.2 Seaion720ftheAgreamem‘ishaebyamendedinits
entirety to read as follows: .

“Sections l-SandSecﬁons7md8ofﬂ1isAgmemmtmaybeammdedat
anytimewiﬂldwwﬁttenconsmtofnolusdnnﬂ%ofmmrs."

7. Capitalized Teyms. Capimlizedmmsmedin.thisAmmdmemmallm
memmgummmhwwmﬂwwnmnommm

8. No Other Changes. All other terms, conditions, covenants and restrictions
comainedorsetforﬂlintheAgmementshﬂlmmininﬁxnforceandeﬁ'ect

INWITNBSSWHEREOF,themdusismewnmagreetoammdmatEagle
PeakRancthandUseRmﬂidimandCommonlntawAgreemﬁledforrword
with the Archuleta County Clerk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such
agreement.

Lots 6, 7, 8, 9 and 14 Owners:
(Assessor Parcel #’s 558313100105 and 558120200118)

staTE oF {10, d/ )

County of )

The foregoing instrument was acknowledged beforo e this /9 _day of D)
2009y ﬁm m.ﬁuﬁ ¢ Tertst Ann ﬂufg }

Witness my hand and official

My commission expires: z .
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6. Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 679 of the Owners.”

7. Capitalized Terms. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement uniless the context otherwise provides.

8. No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
with the Archuleta County Cletk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such

agreement.
Lots 1 and 1C Owners: (Assessor Parcel #’s 558129300134 and
55812930012
A
Scott, James W. .
Scott, Jean (
777 stateor Jexas ) R ' o

. ) SS.
County of_HACRIS )

The foregoi mstrmnentwasacknowledged mth:le"WdayofJ(-w'C.
, 2009 by mes ot C.scott

Witness my hand and official seal.
My commission expires: __ ]~ 19 - 2oi!

2 . . a-é;' L

Notary Public

Comminion Spiay
July 19, 3001
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6. Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 67% of the Owners.”

7. Capitalized Texms. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides.

8. No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect.

* * S *E"T TS

IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
with the Archuleta County Clerk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such
agreement.

Lots 4C and S Owners: (Assessor Parcel #’s 558119400136, but excluding
any portion of such parcel that was not originally included in the Eagle Peak
Ranches or subject to the Old Road Maintenance Agreement)

Dirt Poor, LLC <

Nichols, Sara

stateor (lorado
couty ot Y2 I HR,

Witness my hand and officig] seal.

My commission expires: Ol ‘
it dollad

I
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6. Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as foliows:

“Sections 1-5 and Sections 7 and 8 of this Agrcement may be amended at
any time with the written consent of no less than 67% of the Owners.”

7. Capitalized Terms. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides.

8. Eg_Q;hgr_thnggg. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and cffect.

IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
with the Archuleta County Clerk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such
agreement.

Lot 3 Owners: (Assessor Parcel # 558130100133)

Freeman, Nancy Widmer

JJ&] Family Partners Ltd.

/ £
 dbeibtd] - f??"dum

STATE oﬁ'@g )
) SS.
Countyof _Loaton )

The foregoipg insgrument was acknow{edged bg[nv me this&l day ofg_-u_w
— 2009 by é&&i‘.ﬂm

Witness my hand and official seal.
My commission expires: _ 4/~ §—20iv
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6. Mm_l&.Se&im?JoftheAmmishaebymmdedinis
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 67% of the Owners.”

7. Capitalized Terms. Capitalized terms used in this Amendment shal) have
the same meaning as set forth in the Agreement uniess the context otherwisc provides.

8. No Other Changes. All other tesms, conditions, covenants and restrictions
contained or sct forth in the Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the undersigned Owners agres to amend that Eaglc
PukRmclwsLmdeRmiuﬁmdeunmmmmAwmemﬁledfmmd
with the Archuleta County Clerk and Recorder’s office an August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such
agreement.

Lot 16A 1 and 2 Owners: (Assessor Parcel #'s 558313300114 and
558313300114)

Kem, R w.

Mot 7

Kem, Leslie D

STATEOF (.dorada )

)SS.

County of ch hufirae )

W)
The foregoing instrument was acknow beft this 29 of
e regoing ent was Izz o5 me s 9 ,;hy Moy

Witness my hand and official seal. Y KARENL BUNNING
My commission expires: __ ¢-10-09 . NOTARY PUBLIC

STATE OF COLORADO

Lprin s funnicg

‘
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6. Section 72. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections l-SandSecﬁons7aud80fd1isAgteemeutmaybeamendedat
anytimewithﬂlewrittmoonsentofno less than 67% of the Owners.”

7. Capitalized Texms. CapitalizedtetmsusedinihisAmenMshallhave
mesamemeaningassaforﬂ:htthgeanmtmﬂmmccmnoﬂuwiupmvidw

8. No Other Changes. Anotha'wtms,oondiﬁons,wvmanlsandmﬁcﬁons
containedorsetﬁnﬂlhﬂleAgmanentslnﬂmaininfuﬂfmeeandeﬁect

mWITNESSWHERBOF,ﬂwundelsignedOwnasagtwmmdthatEagle
PeakRmchesLandUseRmtﬂcﬁonandCommonlntetthgmammmedformord
withﬁ:eArchuldnCmmtyClckandRmda’soﬁeeonAugustG,Zom under

agreement.
Lot 15 Owners: (Assessor Parcel # 5583134001 10)
Thompson Family Trust
By: L rrE
ame and Title: '
STATEOF DRIDNG )
) SS.
County of SABRA P Y )

Theforegoinginmnnentwasacknowledgedbefommeﬂﬁs\sr day of JUNIE
,2009 by LOLALD TUDWMPEON . d

Witness my hand and official seal.
My commission expires: AUNE \ 200
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6. Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 67% of the Owners.”

7. Capitalized Terms. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides.

8. No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect.

s & &8 8 3

IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
with the Archuleta County Clerk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such
agreement.

Lot 11 Owner: (Assessor Parcel # 558119200126)

Rt (A

La Due/Charlées

STATE OF A24/4 )

) SS.
County of _#222% )

The foregoing instrument was acknowledged before me this’%’ day of &AL~
, 2009 by

Witness my hand and official segl.
My commission expires: _w-"2/ar=> /

OFFICIAL BEAL /‘:; 9! 2. 2

Notary Public
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6. Section 7.2. Section 7.2 of the Agreement is hereby amended in its
entirety to read as follows:

“Sections 1-5 and Sections 7 and 8 of this Agreement may be amended at
any time with the written consent of no less than 67% of the Owners.”

T Capitalized Terms. Capitalized terms used in this Amendment shall have
the same meaning as set forth in the Agreement unless the context otherwise provides.

8. No Other Changes. All other terms, conditions, covenants and restrictions
contained or set forth in the Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the undersigned Owners agree to amend that Eagle
Peak Ranches Land Use Restriction and Common Interest Agreement filed for record
with the Archuleta County Clerk and Recorder’s office on August 6, 2007 under
Reception No. 20706916 and have set their hands as set forth below indicating such

agreement.

Lot 17A and B

ers: (Assessor Parcel # 558313300111)

DeVooglit, Mike

DeVoogt, Marianne l '




