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"DECLARATION ‘OF RESTRICTIONS = -
e Tt
PAGOSA MEADOWS

. . M3

THIS DECLARATION, made this ._2th _ day of __ May .

v§7o, ty TRANSAMER‘ICA TITLE INSURANCE COMPANY, a California
corporation, being the owner In fe;a,' as Trustee for NAVAJO TRAIL
mR§ORATION, an Arizona c&r-poratlen. and acting pursuant to directicns
from NAVAJO TRAIL CORPORATION, as Trust bemericiary, herein '

referred to as "Declarant,"

WITNESSE TH:
WHEREAS, Declarant La the owner of the followirg described real
property hereinafter cometimes called the "real property" located in the

County of Arciuleta, State of Colorado:

All of that portion of Secticn 29, Township 35
North, Range 2 West, N.M.P.M,, which lies
Southeast of the Scutheast line of U, S. Highway
160, entitled Fagosa Meadows, which plat is
recorded or intended to be recorded in the
recorvis of Archuleta County, Coleradc, and is
made a part hereef and inccrporated herein by
reference; and
WHEREAS, Declarant anticipates salling and conveying from time to

time, portions of the above-desnribed property, any such pertion peing

hereinafter called a “"parcel"; and




me.s "Rostrlcdons—+—

NOW, THEREF‘ORE, Declarant hereby declares that :he said neal pr-operw
and aad'o parcel thereln (a and ‘shall ba held, corweyed, lwpothecatad or encumbered, o
leased mtsd, used , cccupied and lmpr'avad subject to the following r~e=m".~ tlcns,
ail aof which are daclared and agreed to be in furtherance of a general plan. and
are established for the purpose of enhancing and pretecting the value, destrabllity
and attrectiveness of the real propenty. All of the restrictions shali run with the
land and shall be binding upcn all parties having or scquiring any right, title or
{nterest tr and to'tne real property or any part or parts thereof,
1. TERM

A. These Restrictions shall affeci and run with the tand and shall exist
ard be binding upon all parties and all persong claiming under them unt{l January 1,
2000, after vhich time the san@ shall be extended for successive periods of ten (10)
years each, unless an instrument signed by a majority of the then owners of the lots
subject thereto has been recorded, agreeing to change the covenants in whole or in
part; provided, however, that at any tlme before January 1, 1985, these Restrictions
may be amended by the vote of the then record owners of two-tnirds (2/3) of such
1ots and treceafter by a majority of such cowners,

B. Declarant reserves to {tself, its successors and assigns, the right
to revoke at any time prior to tha sale oi any parcels all or any of these Restric-
tions.

2. MUTUALITY CF BENEFTT AND OBLICATICN

The Restricticas and agreements set fortn harein are made for the mutual
and reciprocal benefit of each and every owner of ary portion of the real property
and are intendad tc create mu.ual, equitable servitudes upon each of said lots in

favor of sach and all of the other parcels therein; to create reciprocal rights
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mnt,mct w‘esw:a bow un-gmnuea'of anm parocla, thelr hatrs, s:.:ccassors
and—sstgns,_arﬁ'smu, as- w tl'n owner of am:h s)ch parce., h{c halrs, suc:essors

‘or asstgns, operata as covmts r-unntng wtth the land for- the banaﬂt of each and

all othsr parcals and tholr' respocuve owners. .

3. ENVIRONMENTAL CONTRQL COM!‘.AI"!‘E'=

A, An plans and speclﬂcations for any structure or improvement what-
scever to be erected on or moved upon or to any portion of the real property, ard
the proposed loc;ation thereof, the construction meterial, the roofs and extertor
color schames; any later changes or addi:tions after inttial a.pér-osial thereof and
any remodeling, reconstruction, alterations, or additions thereto shall be subject
to and shall require the approval in writing before ary such work is commaenced
of the Environmental Control Committee (herein called "Commiittee"), as the
same is frcm time to time composed,

8., Tha Comunittee shall be ccmposed of three (3) fnembers to be eppointed
by Declarant. Committee members shall be subject to removal by Daclarant and
any vacarcies from time to time existing shall be filled by appointment of
Declarant; provided, however, that at any time hereafter the Declarant may, at
its sole option, relinquish ™ the cwners of the real praperty the pawar of appoint-
meitt and rermoval reserved herein to the Declarant. Such transfer of power must
be evidenced (n writing.

C. There shall he submitted to che Committea a building application on
forms approved Sy Declarant together with two (2) complete sets of plans and
specifications for any and all proposed improvements, the erection or alteration
of which is desired, and no structures or improvements of any kind shatl be
erected, altered, placed or malntatned upon any parcel unless and untti the final
plans, elevationu, armd spsciftcatiung thurafor have received such weitten agproval

as herein orovided. Such plans shall include plot plang showing the location on the

j 1ot of the building, wall, fence, or other structure proposed to be constructed,
-4 -
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U'Braofand propoaed lannsdpa plunttng A fmng fee cf $36.00 ahall accompany

""——-me aabmts;lon af such aml{catiwrnnd .':‘.e.a i dc.‘ray Cwnitwe expenﬁe b'o

addmanal fee sra\l be requined for’ resubmisslon of plans revised ln accordance

M&Cm&mmoowmdaﬂm. : ) oL :‘

D. Tha Ccmm(‘me ghall 2pprove or disapprove plans, specifications and

details within l.hlr-ty (30" days from ths receipt thereof. One (1) set of said plans

. and specificaticns -and details with the ‘appmv,al or disaoproval endorsed thereon,

shall be returned to the person submitting thein and the other copy thereof shall
be retained by the Committee for its permanent files.

E. The Committee shall have the right to disapprove any pléns. specifi-

cations or detaiis submitted to 1t In the event the sa: e are not in accordance with

all of the provisicns of these Restrictions; if the design or color scheme of the

proposed building or other structure is not in harmony with the general surroundings

of tha real preperty or with the adjacent bulldings or siructures; if tho plans and

specificaticns submitted are incompiete; or in the evert the Committee deems the

plans, specifications or details, or any part thereof, to be contrary to the interests,

welfare or rights of all o any part of the real property subject hereto, or the
owners theredf. The decisions of the Committee shall be final,

F. Neither the Committee nor any architect ¢ agent thereof or of
Declarant shail te responsible in any way for any defects {n any plans or
specirications suomitted, revised or agproved {n accerdance with the foregning
provisions, nor for ary structural or other defects in ory wsrk done aceording
to such plans and specifications.

G. Tha Committee shall have the authority to set up regulaticns as to
the height and zize requirgments for all types of buildings and structures,

including fences, walls, copings, cie.

BOum.z PA;:M‘

e ————— e = A Wi v ~ar—




4 ﬂm

(Rt l'l-ll"ln':. .

>'.'Mlllngs ror stnglo fu-nuy mstdenttal u.se, agrtmlt:ural typs s:ructures ard -

'lrnpmvm _lncludmg bér‘v’\é , ror hgrlcultu ran uso~ ranch'ng type structunés

" ano impnovemmt.s for r-anching use. Au bulldings or structures erected, p\aced

or permlmd upon said pmmisas shau be of hew: comtruction and no. butldtngs
or.strucmrfes shall be mmd from other ioqanons onto sald premises.
8. Nopigs or swine shall ba bred, reised or allowed on any parcel; not

more than two goats or sheap shall be bred, raised or allowed an any parcel;

_not more than 25 horses for each 10 acres owned shall ba bred, raised or allowed

thereon; no chickens, ather than as domestic pets, shall be allowed to run at
large. The Declarant or its designee shall have the right to inspert any and ail
outbuildings which house eithar fowl or animals to determine if such i< boing
maintalned {n a sanitary condition. 1If such condl;tons are not deemed to be clean
and sanitary, then tha Declarant or its designee shall so inform the owner of such
premises, in writing, of the cenditionsa to which it cbjects, and the owner shall
have a period not to exceed fifteen (15) days, from date of such notice in writing,
to remedy and correct tha unclean or unsanitary condition of the premises to the
full and complete satisfacticn of the Declarant or its designee.

C. No businass or commercial activity, other than the conducting of 2
farm, ranch, dude ranch or horse stables shall be permitied. Nothing herain
contained shall be construed tc prohibit the conducting of a medical, dental or
legal office on any parcel. Provided, furtner, however, the foregoing covenants
chail not apply to the busineas activities, signs and biliboards or the construciion
and malintenance of buildings, if any, of the Dectarant - its designee.

D. No strucoure of any kind for the housing of animals or fowl shall be
locatad closer than 100 feet Ffrom any parcel boundary ling; no structure of any

kind for the housing of animails cr fowl shall be located closer than 25 feet to any

-5
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’ E No reeldmﬂal :Meutngshall be-toamdcbmd\mssmtfmmany

 parcel mw ithe and o residénttal dwellirg sratl be wcateu _mm—.-m 26

feet to any other rostdential dwelung.
"r-‘.- No parcel shall be dlvtded into any subparcels by a subdivtslon ptat.

© therecf, or otherwi«e, wlthaut thea pricr wr-lm approval of the Corrwmme.

G. Any permanent structure des&gned for human habitation roust contain at
least one bathroorn installed within the confines of the permanent structure; said

bathroom {g to contain at least one waier' closet, lavatory, bathtub and/ar shower

stall facilities. All structures for human-habttation must have a water supply
which complies with the State of Colorado and County of Archuleta regulations, {f
any, ‘and approved by the Committea.

H, No cutside toilet shall be constructed on any parcel. With the prior
written consent of the Cemmittee, water wells and septic systems may be constructed
on parcels not served by central water or sewage systems, provided, however, such
water or septic facilities shall comply with &Ll requirements of the Health Depart-
ment of the State of Colorado and other governmental agencies having jurisdiction
thereof, All plumbing 'fixtures. dishwashers or tcilets shall be connected ta the
central sewage system, or individual septic systems as permitted above, Storm
water shall not be allowed to flow into the sewage system. At such time as central
water or sewer facilities bacorme availabie to a parcel ownrer who has constructed a
septic system and/or water well which is used for domestic purposss, such warer
weit and/or saptic system: shall be abandoned and the central system made avaitatle
shail pe utilized exclusively. The cantral water and/or sewage system shall be
deemed to be available for purposes of this paragraph when water and/or sewer
lines are installeq, uperative, and ready for connacticn within one hundred teet of

the property line of the parcel utilizing such water well and/or septic system.

1. No temporary hsuse, trailer, tent, garage, or other Sutouilding shall

ke placsd or crectod on any parcel, provided, hovever, that the Cornmittes mey

.
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J: Dnce emstmcﬁon ﬂf!"ﬂp‘ Dvull'm is: smrced on any paﬁ.a., the -
|mpr~ovements must cC s.:bstant(ally complebed in accordance wltn plans and
specmcations, as upproved. wi:hln six (B) months frcm mmmemnt.

K. -No rasldenca sha\l be occupted unt.ll the same has teen substnntiauy

- cocnpléwd in accordance with its plans~and spacmcatlons.

L. All structures constructed or placed on any parcel shall te constructed
with a substantial quantity of rew maperia‘. and no used structures shall be re- ‘
located or placed cn any such parcel. ‘

M. All signs, billboards, or advertising structures of any kind are pro-=
hibited except upon applicaticn to and writtan permission from the Commi:fee.

N. No stripped down, partially wrecked, or junk motor vehicles, or
stzeaple pért thereof, shall be permitted to be parked on any street or on any
parcel.

o. Every tank for the storage of fusl installad outside any building shall
be either buried beluw the surface of the ground or screened to the satisfection
of the Committee by fancing or shrubbery. Every outdoor receptacle for ashes,
trash, rubbish or garbege shall be installed undergrounc, screened or so placed
and kept in a manner approved by the Committee.

P, No owner of any parcel shall bulld or permit the ouildins thereon of
any dwelling housa that t.s to be ussd as & model house or exhibit unless erior
written permission to do so shall have been obtained from the Committee.

Q. il parcels, whather occupicd or unoccupled, and any {mprovaments
placed thareon, shall a2t all times be maintzined in such manner as t2 prevent
thair becoming unsightly by reascn of unattractive growth cn such parcels or the
accumulation of rutbish or debrie thereon,

R. No noxtous, sffensive or illegal activities shall be carried on on any

parcel nor shall anything be dorne on any parcel that shall be or becorc an

unreascnable annoyance or nulsance to the neighborhood.

. BUOKALAPAGE 2/7,, ;




N 'u.':ﬁ-m :

[

PRSI & A -

i ,~opomuonsofanykmds!ml bopenntmdupcﬂ or lnanymrcalandm dorrlck R

ceee

’ or~other- stn«:tum dostgned for usa m bcrtng ror- oli or nat.ur-al gas shuu bo T

erected, maintalned or permittsd on any parcel . )

T No oommercial typo truck ,shall be parkad for stora.ge ovemight or
lmgoa; on any pancal in wch a manner as to. be visible to the occupam_r. ol’ cthar
paroals unleas the prior wr(tten apprwal o" the Committee has been cbtained.

U. Any dwelling or-outbuilding on any parcel which may be dectroyed in
whole or In part by fire, windstorm or for any other cause or act of God must be
rebuilt or all debris removed and thg parcel restored to a sightly condition with

reascnable promptness, prov}ded , however, that in no event shall such debris

. remain iorger than sixty (60) days.

V. Na tree over threa (3) inchas in diameter sﬁnﬂ be removed from any
parcel without the written consent of the Committee.

W. No exterior television or radic antenna of any kind shaill be constructed
or erected on any parcel or residenco after such time as a central television
systern has been rnade available at rates commensurate with thase prevalling in
the area.

X<, No trash, ashes, garbage or other refuse shall be dumped or stored
or accumulated an any parcel or be thrown into or left on the shareline of any
waterway in the real property. No outside buming of wood, leaves, trash,
garbage or household refuse shall be permitted. In order to enhance the
appearance and ordarliness of tne real preperty, the Declarant hereby reserves
for itself, its successors and aszignsz, the exclusive right to operate, or from
time to time to grant an exclusive iicense to a third party to operate 8 commercial
scavenging servics within the real property for the purpose of removing garbage,
trasn and other like household refuse. Such refuse collecticn and removal service
shall be provided not leas often than once each week on a day or days designated

by the Declarant or its succesgors or assigns. The charge to be made for such

- ﬁf- .z 5
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Y.. ) No cha.nge tn ground leva\ rnaybe made of any oarcel 1n e:ooessofcne
foat from exwting gr-ados without mc wr'men apprwnl of t:he Commttuae obtalr.ad

pdor to the, commenw-mnt of work.

- VARIANCES

.

The Committee may aliow reasonable variances and .adjustmants of these
Restrictions {n order to overcome practical difficulties and prevent unnecessary
hardships in the application of the provisiuns contained hemin: pr_-cvida.d, however,
that cuch is done in conformity with the intent and purposes hereof and provided
aiso that in every instance such variance cr adjustment will not be materially
detrimental or injurious to other preperty or mprovements within the real
property.

6., REMEDIES

A, Any party to whose benefit these Restrictions inure, Including the
Declaran:, its successors ang assigns, may proceed at law or (n equity to prevent
the occurrense, continuation or violatlon of an:vy of these Restricticns; provided,
however, that it {3 expressly understood that Declarant shall not be liable for
damages of any kind to any party ifor (ailing o either abide by, enforce, or carry
cut any of these Rastrictions.

8. No delay or failure on the part of 2ny aggrieved party to lnvoke an
available remedy set forth in 6A above in respect cf a vinlation of any of these
Restrictions shall ba haid to be a waiver by that party of (of an estoppel of that
party to assert) any right available to him upen the recurrence or continuation
of said violaticn or the occurrence of a different violation.

7. GRANTEE'S ACCEFTANCE

A. The Grantee of any parcel subject to the coverage of this Declaraticn,

tv acceptance of a deed conveying title tharato, or the axecution of a cuiitract
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rights and pawers of. Declamt an& by 5ud1 acceptance shan Fc;' hh'rwelf, hls
helrs. psrsmal mpmmmttws, auccessors and assigns, cavennnr., eonsent
and agree to and wil:h Doclamnt, and to uﬂ with the gmﬂ:ees and- subsaquent
owners of any por-tton of tha roal property to keep, cbserve, comply with and’

parform said Restrictions and agreements.

8. Each such grantee alsc agrees, by such acceptance, to assume, as

against Declarant, {ts succeasers or ﬂsslgns, alt the risks and hazards of
ownership or cccupancy attendant to such parcel.
8. SEVERABILITY .

Evary one of the Restrictions is hereby daclared to be independent of, and
severavle from, the rast of the Restrlctiéms and of and from every other one of
the Restrictions and of and from every combination of the Restrictions. There-
fsre, tf any of the Restriciiuns shall be heid to be invalid or to be unentorceable
or ta lack the quality of running with the land, that holding shall be without
effect upon the validity, enforceability, or "running” quality of amy ulher ong of
the Flestrictions.

9. CAPTICNS

The undertined captions preceding the varicus paragraphs and cubparagraphs

of thase Restricticns ar:e for convenience of referance unly, and none of them

shall be ussd as an atd to the construction of any provision of the Restrictions.

Wherever and whenever applicable, the singular form of any word shall be taken

o mean or apply to the plural, and the masculine form shall be leken o mean
or apply to the remintre or to the neuter.
IN WITNESS THEREOF, the Declarant has executed this Declaration on

the day and year flrst above written,
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'STATEOF ARIZONA )
- ’ ) s3:
COUNTY OF MARICOPA )

This tnstrument was acknowledged before me thic _18th day of _Juze

1970, by John E. criffith and _ yincapr A, Prllsrito

respacttvely, of TRANSAMER!CA TITLE INSURANCE COMPANY, a Californla

.cgrporation, acting as Trustee.

Notary Public

May 14, 1972

STATE £7 2300
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SUPPLEMENTAL DECLARATION OF RESTRICTIONS

FOR
FAIRFIELD - EATON, INC.
This Supplemental Declaralion of Restrictions (hercinafter relerred to as

Supplemental Declaration) made and entered into this '¢.’}Q‘/I’\ day of
\'fu./y , 1983, hy and between Fair{ield - Ealon, Inc., a Dela-
7

ware Corporation, (hereinafter referred to as Declarant) and Colorado Land
Title Company, a Colorado Corporation, (hereinafter referred to as Title
Company) parties of the first part ; and SUCCESSORS IR TITLE TO DECLARANT
AND/OR TITLE COMPANY IH AND TO ANY AND ALL NUMDERED LOTS IN THE IIEREINAFTER
ENUHERATED SUBDIVISIONS WILICH LOTS ARE EITHER OWNED BY DECLARANT AND/OR TITLE
COMPANY AT THE DATE OF RECORDATION OF TIIS SUPPLEMENTAL DECLARATION OF RE-
STRICTIONS OR ARE HEREAFTER ACQUIRED BY DECLARANT AND/OR TITLE COMPANY, ITS
SUCCESSORS OR ASSIGNS, parties of the second part;

* For the purpose of this Supplemental Declaration the term “lot" shall
mean and include any and all townhouses and condominiums platted of record,
any and all timeshare units platted of record, and any and all land subdivided

and platted ~f record as single family residences;-
WITHESSETH:

WHEREAS, Declarant is the developer of that certain resort development
known as “Fairfield Pagosa" located in Pagosa Springs, Archuleta County,
Colorado; and

WHEREAS, Declarsnt has conveyed the legal Lille to certain properties in
Fairfield Pagosa to Title Company pursuant to a Title Clearing Agreement daled
June 21, 1983 for the purpose of providing a convenient method of conveying
title, releasing encumbrances and protecting the interesL of Lhe parties as
their interests may appear; and

WHEREAS, Declarart is the developer of certain lols in the subdivisions

hereinsfter enumerated, which subdivisions are locsted in Fairficld Pagosa,

ap 20/ PAGE /5
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Plats of said subdivisions being recorded in the Archuleta County Recorder's
Office in the Books at the Pages liereinafter enumerated, the aforesaid sub-
divisions and the recordation data of the respective plats and Declaration of
Restrictions being attached hereto as Exhibit A; and

WHEREAS, Declarant is also the owner and/or developer of certain un-
numbered land or lands in Fairfield Pagosa which lands are intended for com-
mercial, multiple dwelling, condominium or hotels, or recreational uses; and,

WHEREAS, certain of the aforesaid unaumbered iand or lands have been
developed by Declarant as recreational amenities; and,

WHEREAS, Declarant may hereafter develop other of said lands as recrea-
tiona} amenities; and,

WHEREAS, the recreational amenities hereinabove referred Lo include or
may hereafter include but shall not le limited to, dams, lakes, beaches, golf
courses, tennis courts, swimming pools, club louses ang adjacenL c¢lubhouse
grounds, and campgrounds; and

WHEREAS, the aforesaid recreational amenities are provided to further and
promote the community welfare of property owners in Fairfield Pagosa; and

WHEREAS, any or all of the aforesaid recreational amenities may be con-
veyed by the Declarant or the operation thereof may be transferred to one or
more non-profit property owners associations, whereupon the maintenance,
repair, and upkeep, of such recreational amenities will be provided by said
association(s); and

WHEREAS, Declarant desires to insure the ﬁaintenance, repair, and upkeep
of such recreational amenities until such time if cver, as any or all of such
recreational amenities may be conveyed or the operation thereof transferred to
one or more non-profit property owners associations; and

WHEREAS, Declarant also desires to insure that all purchasers of lots in
the subdivisions hereinafter enumerated in Exhibit A will be members of the
Pagosa Property Owners Association, a Colorado non-profit corporatjon, hercin-
after referred to as "Association";

NOW, THEREFORE, Declarant hereby declares that all numbered lots in the
aforesaid subdivisions listed on Exhibit A attached hereto (1) owned by De-
clarant or Title Company at the date and time of recordation of this Supple-
mental Declaration or (2) hereafter acquired by Declarant or Title Company,
its successors and as:igns, are held and shall be held, conveyed, hypothecated

or encumbered, leased, rented, used, occupied and improved subject to this

' 2 117710
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Supplemental Declaration as well as to the applicable Declaration of Restric-
tions hereinafter set forth in Exhibit A attached hereto; provided however
that any lot heretofore sold by Declarant for which a deed has not been re-
corded shall not be subject to this Supplemental Declaration (unless hereafter
acquired by Declarant, its successors or assigns) provided that the deed for
such lot is recorded without reference therein to this Supplemental Declara-

tion.

THE COVENANTS, CONDITIONS AND CHARGES HEREBY IHMPOSED UPON SUCH LOTS ARE
AS FOLLOWS:

Article 1. Recreational Amenity Fee

Section 1. Power to Levy Fee. The Declarant shall have the power to

levy against each lot subject to the provisions hereof an annual charge, the
amount of said charge to be determined solely by the Declaran. after consider-
ation of current and future needs of Declarant for the reasonable and proper
maintenance, repair and upkeep of all recreational amenities owned by the
Declarant or Title Company and actually provided at tﬁe date of the levy of
such charge. The recreational fee may be collected for the Declarant by one

or more designated property owners associations as a part of thefr common

expenses.

Section 2. Successors and Assigns. The power to levy such charge
shall inure also to the successors and assigngi of each such recreational
amenity, provided however, that no charge shall be levied by any such succes-
sor or assign within twelve (12) months following the dale of levy by De-
clarant or by the predecessor in title to such successor or assign of a charge
as provided herein for the maintenance, repair, and upkeep of the recreational
amenity or amenities acquired by such successor or assign.

Section 3. Entities Not Subject to Fee. No such charge shall ever be

levied against lots owned by the Declarant or Title Company, by any non-profit
property owners association, or by any corporation or corporations that may
acquire title to or operate any water or sewer utilities serving the area, or
any dams, lakes, beaches, golf courses, tennis courts, swimming pools, club
house grounds, or other like recreational facilities, regardless of whether

such facilities are ured by persons other than lot owners.

117710
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Section 4. Liens. Charges to be levied by the Declarant, its
successors and assigns, for the maintenance, repair and upkeep of the recrea-
tional amenity or amenities during the ensning year shall be determined on or
before the first day of each year. Each such charge shall become a lien or
encumbrance upon the lot upon which same is levied as of the aforesaid first
day of January, and acreptance of each deed for a lot or the execution of the
Contract of Purchase for a lot, shall be construed to be a covenant by the lot
owner or lot purchaser to pay each such charge. Any lot acquired shall be
taken subject to the lien for any unpaid prior charges, and every person who
shall become the owner of the title, legal or equitable, to any lot subject to
such a charge by any means whatsoever (other than a mortgagee under a mortgage
or a trustee under a Deed of Trust) shall be deemed conclusively to have
covenanted to pay to Declarant, its successors or assigns, any such charge or
charges. However, if a mortgagee or trustee under a Deed of Trust should,
through foreclosure or otherwise, become the equitable or real owner of the

lot, he will then be subject to all provisjons of these Covenants.

Section 5. Payment. Each such charge shall become due and payable on
the first day of March of the year in which such charge is levied, and each
such charge shall bear interest from its due date at the highest rate of
interest allowed by law, which interest until paid shall also constitute a
lien or encumbrance upon the lot to which said charge is applicable. Such
charge shall be pro-rated from the date of cxecutipn of the lot purchase

contract.

Section 6. Place of Payment. Payment of all charges provided for

herein, whether levied by Declarant, ils successors or assigns, shall be made
to Declarant, its agents, successors, or assigns at Fairfield Pagosa, P. 0.
Box 4100, Pagosa Springs, Colorado, 81157 or to such replacement address or
addresses of Declarant, its agents, successors or assigns as may be designated

by Declarant.

Section 7. Remedies. The lien of each charge as provided for here-

under may be foreclosed by Declarant, its successors or assigns, at any time
following the due date of the charge levied. In addition and as an alter-
native to the remedy of lien foreclosure, the Declarant, its successors and
assigns, shall have the right and option to sue the lot owner or lot purchaser
and any successor owier or owners of same for any and all unpaid charges,

interest, costs an¢ reasonable attorney's fees, in any court of competent
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jurisdiction as for a debt owed by such lot owner or lol purchaser or suc-
cessor lot owner or lot purchaser to Declarant, its successors or assigns.

Section B. Priority. Any and all liens as provided for in this item

shall be subordinate to the lien of a bona fide mortgage or Deed of Trust
representing a first lien at any time placed upon any lot for the purpose of !

permanent financing provided said mortgage or Deed of Trust is recorded in

accordance with the laws of the State of Colorado,

Section 9. Record Keeping. All fi ids accumulated from the charges

————

levied hereunder by the Declarant, its successors and assigns, shall be scpar~
ately reflected on the books of account of the Declarant or any other such
owner, if any, of said amenities as pertaining to the recreational facililies

of the subdivision.

Section 10, Suspension of Privileges. Declarant, its agents, succes-

sors or assigns shall have the right to publish a list of lots subject to

charges hereunder, which charges are in a delinquent status; and Declarant,
its successors and assigns, shall have the right to suspend the use of all
recreational facilities owned by Declarant, ita successors and assigns, by any
person or persons basing the right of use of such recreational facilities upon
the ownership or peasession of any such let for which charges provided for

hereunder are delinquent.

Section 11, Use Fee. Nothing contained herein shall be interpreted or

construed to prevent Declarant, {ts successors or assigns, from charging any
user for ‘he use of any amenities owned or operated by them, or any of them;

including charges for individual services or goods provided users through such

facilities.

Article II. Pagosa Property Owners Associatijon

Section 1. General. The Pagosa Property Owners Association, Inc. is

a Colorado non-profit corporatfon which is organized for the benefit of the
residents and owners of property within the Fairfield Pagosa Resort to promote
community welfare, strengthen and enhance property values and operate and he
responsible for certain of the common areas.

Section 2. Hembership in the Association., Every person acquiring legal

or equitable title tc any Lot shall automatically be a member of the Associa-

tion, subject to the requirements imposed by these Covenants and the Artivies,
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Bylaws, rules and regulations of the Association. The provisions of this
Section 1 will not apply to any persons who hold an interest in any Lot solely
as security for the performance of an obligation to pay money, such as mort-
gages or deeds of trust. However, if any such person should; through fore-
closure or otherwise, become the equitable or real owner of the Lot, he will
then be subject to all provisions of these Covenants.

Section 3. Powers and Duties. The Association will have the powers and

duties set forth in its Articles, Bylaws, rules and regulations, and applic-
able Declaration of Covenants and Restrictions, including the power to assess
its Members, and the duty to maintain parks, recreational facilities and
provide such other commnity services such as police and fire protection as it
determines advisable. [If the Association does not properly perform any of its

required duties, Declarant shall have the right, but not the obligation, to

perform such duties,

Section 4. Assessments.

(a) Lots Subject to Assesaments. All lots subject to the provisions

hereof shall be subject to assessments by the Association. llowever,
no assessment shall be payable by Declarant, the Title Company, or
the Association itself. In addition, neither Declarant, the Asso-
ciation, or any cther entity shall pay assessments for portions of
the Property utilized for public water or sewer services, community
waterways, nonexclusive beaches, access tracts, marinas, golf
courses, tennis courts, swimming facilities, clubhouses or grounds,
campgrounds or other similar recreational facilities so designated

by Declarant on any recorded plat or subsequently recorded document.

(b) Basis of Asseasments. The Assoclation will adopt a budget at the
beginning of each fiscal year and will set assessments for the year
sufficient to fund its budgeted operations, The Association will
then set the level of assessment for each Lot in a manner which
equitably shares the expenses of the Association's operations based
on the benefit each Lot derives from the Association, its size,
value and other pertinent factors determined by Lhe Association.
Lots determined by the Association to be comparable will be assessed
equally. The Assuciation will promptly notify Lot Owners of their

Lot's assesement by the first day o1 April cach year.
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(c)

(d)

(e)

Payment. All assessments are payable annually on or before the
first day of May cach year. Every person who shall become the legal
or equitahle Owner of a Lot subject to assessments hereunder by any
means is, by the act of acquiring such title, or by the act of
contracting to acquire such title, held to have agreed to é;y the
Association all charges that the Associatjon shall make in accor-
dance with these Covenants. [f such payment is not made when due,
it shall bear interest from the due date at the rate of 12 percent
per annum. Until paid, such charges, together with costs and rea-
sonable attorneys' fees required to secure payment thereof, shall
constitute a perpetual lien on and against the Lot charged. The
Association may publish the name of a delinquent Member and may file
notice that it is the holder of a lien to sccure payment of the
unpaid charge plus costs and reasonable attorneys' fees and may
foreclose the lien in accordance with the laws of the State of
Colorado. The Association shall, upon demand at any time, furnish a
list of MHembers who have paid such assessments or of such Members
who are then delinquent in payment of such assessments.

Priority. The lien for unpaid Association assessﬁents shall be
junior and subordinate to any properly recorded First Lien on any
portion of Fajrfield Pagosa. However, all assessments coming due
after any holder of a First Lien acquired actual or equitable title
through foreclosure or otherwise shall constitute a lien on the lot
involved as provided above. The Declarant's lien for unpaid recrea-
tional assessments provided in Article 1 and the Association's lien
for unpaid assessments provided in this Article Il shall be cencur-
rent and on equal parity.

Suspension of Voting Rights. The Association shall have the right

to suspend voting rights (if any) and the right to the use of the
recreational facilities owned by the Association of any Member or
associate Member if any charge owed remains unpaid; or for any
continuing violation of these Covenants, after the existence of the
violation has been brought to the attention of the Member in writing
by the Association; or during the period that any utility bill for

water or sever service remains unpaid.
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Section 5. Additional Common Areas. Some areas within Fairfield Pagosa

may have additional common areas or facilities designed to serve specific
portions of the Property. If so, there may be additional owner's associations
with supplemental assessment rights for purposes of operating and maintaining
these additional facilities. Any such additionai associations or assessment

rights will be specified in the Supplemental Covenants for the areas involved.

Article II1. Purpose

It being the intent and purpose of this Supplemental Declaralion to
include any and all lands hereinafter developed and sold by Declarant for
residential, resort or retirement purposes. Property added to the Fairfield
Pagosa development by Declarant by way of execution of a Declaration of Re-

strictions shall incorporate this Supplemental Declaration therein by

reference.

IN WITNESS WHEREOF, Fairfield - Eaton, Inc. and Colorado Land Title
Company have caused these presents to be executed and their corporate seals to
be hereto affixed all by order of their Board of Directors duly given, this

the day and year first above written.

FAIRFIELD - EATON, INC.

By: zﬁ J’;}"ﬁ%‘ul.;)

T YTEL® President

COLORADO LAND TITLE COMPANY

By: éﬁiu;} .A’a.’r.;(u-m ok

V¢ ée. President
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STATE OF ARKANSAS )
COUNTY OF PULASKI

The foregoing instrument was acknowledged before me this _ :4'&- / ;)
day of ol V19202 by 0 [ fheplon

as Vice President for Fairfield - Eaton, Inc.

WITNESS my hand and official seal.

(

\ .
AN

//LL'{u.uu /l,f/‘(([fll

Notarg*?ub11c i

Address: [ /n-;r VITHIW . }‘L [ X7

i, T 3 AT ST
Rt AN ERTAY
Hy ‘Commission Expires:
IRNIPY
STATE OF COLORADO
S,
COUNTY OF _ la Plata
The foregoing instrument was acknowledged before me this  27th day of
July , 1983 by Eloise B. Talbert as Vice-President

oeveedent of Colorado Land Title Company.

WITNESS q il official seal.

Aetle” 2 /’E%E%fé%sggz
otary Public

Address: 970% Main Ave
——Duranga, olarada 81301
Hy Commission
3/25/87
RECORDING INFORMATION
STATE OF COLORADO i
S
COUNTY OF ARCHULETA

1 hereby certify that this instrument was filed for record in my office

at o'clock M., 19 )
and is duly recorded under Reception No. , and in
Book , Page P

Recorder

Depuly Recorder ™
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EXHIBIT "A"
RECORDED SUBDIVISIONS

The following lots, parcels and tracts are all recorded in the office of the

County Clerk and Recorder in and for Archuleta County, Colorado. Date included
with the following legal descriptions represent the dates on which specific plats
were recorded. Also included {s the recording information and any amendments or

supplements thereto, for each subdivision in Fairfield Pagosa.

1. Lake Pagosa Park

Lake Pagosa Park consisting of:

Lots 1 through 39, inclusive and Tracts A, B and C of Block 1 N
1 parcel. consisting of Block 2 -

Lots 1 through 16, {nclusive and Tract A of Block 3

Lots 1 through 6, inclusive of Block 4
Lots 1 through 41 of Block §

Lots 1 through 23, inclusive of Block 6
Lots 1 through 24, inclusive of Block 7
Lots 1 through 25, inclusive of Block 8
Lots 1 through 29, i$nclusive of Block 9
Lots 1 through 9, §nclusive of Block 10
Lots 1 through 46, inclusive of 8lock 11
Lots 1 through 71, inclusive of Block 12
Lots 1 through 76, inclusive of Block 13
Lots 1 through 48, inclusive of Block 14
Lots 1 through 43, inclusive of Block 15
Lots 1 through 21, tnclusive and Tract A of Block 16
Lots 1 through 18, inclusive of Block 17

Lots 8 through 13, inclusive of Block 18
Lots 1 through 35, inclusive of Block 19
Lots 1 through 24, inclusive of Block 20
Lots 1 through 15, inclusive of Block 21

Plat recorded in Archuleta County, Colorado, March 13, 1970; Reception
No. 72998, Plat File # 71-86 (Total of 614 Lots, 5 Tracts) thru 73013

Lake Pagosa Park Deciaration of Restrictions - Recording date Book/Page
June 24, 1970 122/224
Jan. 11, 1978 156/134

2. Pagosa in the Pines

Pagosa In The Pines consisting of:
Lots 1 through 10, inclusive and Tract A of Block 1

Lots
Lots

through 10, fnclusive of Block 15
through 21, inclusive of Block 16

Lots | through 24, inclusive of Block 2
Lots 1 through 30, inclusive of Block 3
Lots 1 through 38, $nclusive of Block 4
Lots 1 through 17, inclusive of Block 5
Lots 1 through 28, inclusive of Block 6
Lots 1 through 16, {nclusive of Block 7
Lots 1 through 21, fnclusive of Block 8
Lots 1 through 34, inclusive, and Tract A of Block 9
Lots 1 through 14, inclusive of Block 10
Lots 1 through 61, inclusive of Block 11
Lots 1 through 6, {nclusive of Block 12
Lots 1 through 61, inclusive of Block 13
Lots } through 30, inclusive of Block 14
1

Plat recorded in Archuleta County, Colorado, March 13, 1970; Reception
No. 73014 thru 73027, Plat File # 87-100 (Total of 421 Lots)

Pagosa in the Pines Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 1227224
Jan, 11, 1978 156/134

117719

o oy RAGR QY

COMPLIMENTS OF
~AOLTHADD LAND TITLE CO.
£, 0, BOX 324
535, G0 G147

N SN

i s 24119




Ve

Pagosa In The Pines Unit Two

Pagosa in The Pines Unit Two consisting of Lots 1 through 384, inclusive.

Plat recorded in Archuleta County, Colorado, February 4, 1972; Reception
No. 75408, Plat File # 138 A-E. (Total of 384 lots)

Pagosa In The Pines Unit Two Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 122/224
March 1, 1972 1277275
Jan. 11, 1978 156/134 '

4, Pagosa Vista
Pagosa Vista consisting of lots | through 658, {nclusive.
Plat recorded in Archuleta County, Colorado September 13, 1971; Reception No.
74884, Plat File # 131 A-K. (Tota) of 658 lotsg
Pagosa Vista Declaration of Restrictions - Recording Date Book/Page
Sept. 13, 1971 126/71
June 6, 1972 12872711
Jan, 11, 1978 156/134
Jan. 25, 1980 1217247
5., Pagosa Meadows
Pagosa Meadows consisting of Lots 1 through 106, inclusive,
Plat recorded in Archuleta County, Colorado, June 1, 1970; Reception No. 73220
Plat File # 102. (Total of 106 lots)
Pagosa Meadows Declaration of Restrictions - Recording Date Dook/Page
June 24, 1970 1224213
6. Pagqosa Meadows Unit Two
Pagosa Meadows Unft Two consfisting of Lots 1 through 116, inclusive.
Plat recorded in Archuleta County, Colorado September 13, 1971; Reception
No, 74883, Plat File # 130, (Total of 116 lots)
Pagosa Meadows Unit Two Declaration of Restrictions - Recording Date Book/Page
Sept. 13, 1971 126/95
Jan, 11, 1978 156/134
7. Pagost Meadows Unit Three
Pagosa Meadows Unit Three consisting of Lots 1 through 122, inclusive, and
4 Tracts,
Piat recorded in Archuleta County, Colorado, May 23, 1972, Reception No.
75834, Plat File # 141 A-D. (Total of 122 lots and 4 tracts)
Pagosa Meadows Unit Three Declaration of Restrictions - Recording Date Book/Page
Sept, 13, 1971 126/95
May 23, 1972 128772
Jan. 11, 1978 156/134
8. Pagosa Meadows Unit Four
Pagosa Meadows Unit Four consisting of Lots 1 through 329, inclusive.
Plat recorded in Archuleta County, Colorado, June 4, 1973, Reception Ho.
77867, Plat File # 153 A-H, Replats - Date Reception No. Plat Files
(Total of 329 lots) 10-9-75 84139 184
8-4-76 85910 188
Pagosa Meadows Unit Four Declaration of Restrictions - Recording Date  Book/Fage
Sept. 13, 1971 126/95
June 7, 1973 132/250
Jan. 11, 1978 156/134
-2-
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9. Chris Mountain Village

Chris Mountain Village consisting of Lots } through 1747, inclusive.

Plat recorded in Archuleta County, Colorado, June 6, 1972; Reception No.
75934, Plat File # 142 A-22. (Total of 1747 lots)

Chris Mountain Village Declaration of Restrictions - Recording Date Book/Page

June 24, 1970 122/224
June 6, 1972 1287264
Jan. 11, 1978 156/134
Jan. 25, 1980 171/242

10. Chris Mountain Village Unit Two

Chris Mountain Village Unit Two consisting of Lots 1 through 413, inclusive.

Plat recorded in Archuleta County, Colorado, June 4, 1973; Reception No.
77868, Plat File # 154 A-F. (Total of 413 lots)

Chris Mountain Village Unit Two Declaration of Restrictions - Recording Date Book/Page
June 6, 1972 1287264
dune 4, 1973 132/243
Jan. 25, 1980 1717242

11, Pagosa Highlands Estates

Pagosa Highlands Estates consisting of Lots 1 through 795, inclusive.

Plat recorded {n Archuleta County, Colorado, February 27, 1972; Reception No.
75409, Plat File # 139 A-G, (total of 795 lots)

Pagosa Highlands Estates Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 122/224
March 1, 1972 127/275
Jan. 11, 1978 156/134

12. Lake Forest Estates

Lake Forest Estates consisting of Lots 1 through 612 inclusive.

Plat recorded in Archuleta County, Colorade, June 4, 1973, Reception Ho, 77869,
Plat File # 155 A-6. (Total of 612 Lots )

Lake Forest Estates Declaration of Restrictions - Recording Date  Book/Page
June 4, 1973 1327231
Jan. 11, 1978 156/134

13, Pagosa Alpha

Pagosa Alpha consisting of portions of Section 15, 21, 22 and 23, Township 35
North, Range 2 Hest.

22 parcels in Sectfon 15
36 parcels in Section 21
62 parcels in Sectjon 22
45 parcels in Section 23

Plat recorded in Archuleta County, Colorado, June 13, 1969; Reception Ho.

72213, Piat File # 63, (Total of 165 parcels) Replat of Pagosa Alpha recorded

July 17, 1978; Reception No. 91872 in the Clerk and Recorders Office of Archu-

leta County, Colorado. Declaration of Restrictions recorded 1-17-79 inBook R0, Page 74.
14, Pagosa Village Service Commercial

Pagosa Village Service Commercial consisting of Lots 2 through 49, inclusive.

Plat recorded fin Archuleta County, Colorado, August 7, 1975; Reception Ho.
83662, Plat File # 178. (Tota) of 48 lots)

Pagosa ¥illage Service Commercial Declaration of

Restrictfons - Recording Date Book/Page
June 4, 1973 1327235
August 7, 1975 1447417
3- vopr
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15. Pagosa In The Pines Annex

Pagosa In The Pines Annex consisting of lots 11 through 17, inclusive.

Plat recorded in Archuleta County, Colorado, June 4, 1973; Reception No.
77864, Plat Flle # 151, (Total of 7 lots)

Pagosa In The Pines Annex Declaration of Restrictions - Recording Date Book/Page

June 24, 1970 122/224
June 4, 1973 132/245

16. Pagoss Meadows Annex

Pagosa Meadows Annex consisting of Lots 107, 108 and 109.

Plat recorded in Archuleta County , Colorado, June 4, 1973; Reception No.
77866, Plat File # 152, (Total of 3 lots)

Pagosa Meadows Annex Declaratfon of Restrictions - Recording Date Book/Page
June 24, 1970 122/213
June 4, 1973 1327244

17. Pagosa Trafls -
Pagosa Trails consisting of Lots 1 through 502, inclusive.
Plat recorded in Archuleta County, Colorado, September 13, 1971; Reception

No, 74885, Plat File # 13 A-1, Replat - Reception No. 105244, Plat File #
236. (Total of 502 lots)

Pagosa Trails Declaratfon of Restrictions - Recording Date Dook/Page
Sept. 13, 1971 126/71
April 1, 1977 1517428
Jan. 11, 1978 156/134

18. Lake Hatcher Park

Lake Hatcher Park consisting of Lots 1 through 293, inclusive and § Tracts.

Plat recorded in Archuleta County, Colorado, Hovember 5, 1973; Reception No.
78738, Plat File # 160 A-C. (Total of 293 Lots and 5 Tracts)

Lake Hatcher Park Declaration of Restrictions - Recording Date Book/Page
November 5, 1973 134/35
April 1, 1977 151/439
Jan, 11, 1978 156/134

19. Twincreek Yillage

Twincreek Yillage consisting of Lots 431 through 825 and 854 through 1017
inclusive,

Plat recorded in Archuletsa County, Colorado, November §, 1973: Reception
No. 78739, Plat File # 161 A-Q. (Total of 559 lots)

Twincreek Village Declaration uf Restrictions - Recording Date Book/Page
November 5, 1973 134/37
Jan, 11, 1978 1567134

20, Martinez Mountain Estates

Martinez Mountain Estates consisting of Lots 1 through 136, inclusive.

Plat recorded in Archuleta County, Colorado, November 8, 1978; Reception
No. 93208, Plat File # 205 A-E. (Total of 136 lots)

Martinez Mountain Estates Declaration of Restrictions - Recording Date Book/Page
November 8,1978  161/554
November 8,1978  161/556
21. Lakewood ¥{llage
Lakewood Yillage consisting of Lots | through 325 fnclusive and 1 Tract

Plat recorded in Archulets County, Colorado, April 30, 1979, Reception No.
94867, Plat File # 209 A-F. (Total of 325 lots and 1 Tract)
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Lakewood Yi1lage (continued)

22.

23,

Lakewood Village Declaration of Restrictions - Recording Date  Book/Page
Jdune 24, 1970 1227224
April 30, 1979 1647574

Lakeview Estates

Lakeview Estates consisting of of Lots 1 thorugh 118 inclusive and 1 Tract.

Plat recorded in Archuleta County, Colorado, April 30, 1979; Reception No.
94868, Plat File # 210 A-B. (Total of 118 lots and 1 Tract)

Lakeview Estates Declaration of Restrictions -Recording Date Book/Page
June 24, 1970 122/224
April 30, 1979 164/574

Martinez Mountain Estates Unit Two

Martinez Mountains Estate Unit Two consisting of Lots 1 through 78, Inclusive
and 1 Tract,

Plat recorded in Archuleta County, Colorado, March 31, 1980; Reception No.
99072, Plat File 4 218 A-D. (Total of 78 lots and 1 Tract)

Martinez Mountain Estate Unit Two Declaratfon of

Restrictions - Recording Date Book/Page
Hov. 5, 1973 134/37
Jan, 11, 1978 156/134
March 31, 1980 172/350

24. The Ranch Commun{ty

25,

26.

The Ranch Community consisting of Lots 1 through 90, inclusive.

Plat recorded in Archuleta County, Colorado, May 29, 1961; Reception No.
104681, Plat File # 234 A<D, Replat recorded in Archuleta County, Colorado
September 30, 1982, Reception No. 112863, Plat File # 234 E. (Replat of lots
1 through 19 and 75 through 90, Total of 90 lots)

The Ranch Community Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 122/224
Jan, 11, 1978 156/134
May 29, 1981 1807247

North Yillage Lake

North Yillage Lake consisting of Lots 1 through 159, inclusive.

Plat recorded fn Archuleta County, Colorado, March 16, 1982, Reception No.
109817, Plat File # 248 A-D. (Total of 159 lots) Correction Plat recorded

in Archuleta County, Colorado, September 30, 1982, Reception No. 112864, Plat
File # 248 A-1 - #248 C-1, Affidavit of Correction for North .ake Village
recorded Apr{i] 4, 1982 1n Book 197 at Page 366, in the office of the Clerk
and Recorder of Archuleta County, Colorado.

North Yillage Lake Declaration of Restrictions - Recording Date Book/Page
March 16, 1982 187/692
June 7, 1982 189/508

South Y{llage Lake

Al of that Subdivision known as a Second Replat of South Village Lake, ac-
cordin? to the plat of said Subdivisfon filed for record August 3, 1982 as
Reception No. 111806, and corrected by Affidav{t of Correction for Second
Replat of South Village Lake recorded January 18, 1983 as Reception ho.
114579, in the Office of the Clerk and Recorder of Archuleta County, Colorado,
as Plat File # 238 H-L.

South Yillage Lake Declaration of Restrictions - Recording Date Book/Page
July 31, 1981 181/626
March 17, 1982 187/691
August 3, 1982 190/760
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27. Central Core

A of that Subdivisfon known as "Central Core" according to the plat filed

Central Core Declaration of Restrictions - Recording Date

|
for vecord August 3, 1982 as Reception Ho. 111809, in the office of the Clerk ‘
and Recorder of Archuleta County, Colorado, as Plat File ¥ 258 A-G,
Book/Page o
August 3, 1982 1907775 ¥
K.
!
|
1
]
\
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i
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8427 South Park Circle, #500
Orlando, FL 32819

REVOCATION OF RECREATIONAL FEE AND CORRESPONDING BENEFITS

AT FAIRFIELD PAGOSA

THIS REVOCATION OF RECREATIONAL FEE AND CORRESPONDING
BENEFITS AT FAIRFIELD PAGOSA (the “Revocation”) is made and entered into this
24th day of November, 2003 by FAIRFIELD RESORTS, INC., a Delaware corporation
(“Declarant™), as successor developer to Fairfield-Eaton, Inc., 2 Colorado cotporation,

WITNESSETH:

WHEREAS, that certain Declaration of Restrictions Pagosa (the “Original
Declaration™) was recorded with the Archuleta County Clerk and Recorder on June 24,
1970, at Book 122, pages 224-247.

WHEREAS, Fairfield-Eaton, Inc., predecessor-in-inlerest to Fairfield Resorts,
Inc. (“FRI"), recorded that certain Supplemental Declaration of Restrictions
(“Supplemental Declaration”) with the Archuleta County Clerk and Recorder on August
2, 1983, al Book 201, Pages 15-29,

WHEREAS, Article 1 of the Supplemental Declaration autharized FRI to: (1)
impose an annual charge (the “Fee") against unsold lots in Fairfield Pagosa (as defined in
the Supplemental Declaration); (2) charge interest on all past due Fees at the highest rate

allowed by law, and (3) recover attorneys’ fees and costs associated with collection of the
Fees.

WHEREAS, certain lot owners not otherwisc subject fo the Supplemental
Declaration, pursuant to agreements entered into with FRI (the “Voluntary Agreements"),
voluntarily subjected their lots to the Fee in order to receive the benefits conferred by the
Supplemental Declaration.

WHEREAS, pursuant to the Supp]emcnlal Declaration, FRI has provided certain
recreational amenities to property owners in Fairfield Pagosa, and has utilized Fees
collected from property owners for the maintenance, repair and upkeep of such
recreational amenities.
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WHEREAS, certain former and current property owners in Fairficld Pagosa (the
“Owners™) filed lawsuits challenging FRI's imposition and collection of the Fee.

WHEREAS, certain of the Owners (the “Class Members”) and FRI have entered
into a settlement agreement (the “Settlement Agreement”) in the lawsuit styled LORIE
CHURCH, et al, v. FAIRFIELD COMMUNITIES, INC., n/ka/ as Fairficld Resorts, Inc.,
Case Number 01CV125, District Court, Archuleta County, Colorado (the *Lawsuit™)
whereby FRI has agreed to record an instrument with the Archuleta County Clerk and
Recorder that terminates FRI's right to assess the Fee against the Class Members,
effective as of midnight, December 31, 2002.

WHEREAS, upon termination of FRI's right 1o assess the Fee against the Class
Members, FRI may decide not to continue providing recreational amenities 1o Fairfield
Pagosa property owners, and FRI shall not be responsible for the maintenance, repair and
upkecp of such recreational amenities.

NOW, THEREFORE, FRI hereby records this Revocation in order to terminate
FRI’s right to assess the Fee against the Class Members, as required by the Settlement
Agreement, and states as follows:

1. Revocation of the Fee as to Class Members. Notwithstanding any
language in the Supplemental Declaration or the Voluntary Agreements to the contrary,
FRI shall not have the pawer to levy the recreational amenity fee described in Article ] of
the Supplemental Declaration against any lot owned by any person that is a Class
Member, effective as of midnight, December 31, 2002. FRI shall, however, have the
right to collect the annual charge for periods prior to midnight, December 31, 2002,
including interest, costs of collection and attorneys® fees relating to such annual charges.
The above-stated revocation of the Fee shall not apply to timeshare units or to any lots
conveyed to Archuleta County in 1992 and 1993 pursuant to FRI's Fifth Amended and
Restated Joint Plans of Reorganization For All Debtors, as approved by the United States
Bankruptcy Court, Eastern district of Arkansas, Western Division, and later sold at
auction by Archuleta County.

2. No Obligation to Provide Recreational Amenities. Notwithstanding any -
language in the Supplemental Declaration to the contrary, FRI shall be under no
obligation te provide recreational amenities to the Class Members, and shall not be
responsible to the Class Members for the maintenance, repair and upkeep of such
recreational amenities, effective as of midnight, December 31, 2002.
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IN WITNESS WHEREQF, Fairfield Resorts, Inc. has caused these presents to be
executed and their corporate seals to be hereto affixed, as of the day and year first above

Attest.

written.
_y plU-

Secretary

STATE OF FLORIDA )

)
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this 37

Mo 2003 by

as —

FAIRFIEL SORTS, INC.
By: .
Print Namc 3

ﬁwn)ﬁ- B. Hewes
Its:

“nun.,,

........

{CORPORATE SEAL)

as  Vice Presndent and
Secretary for Fairfield

Resorts, Inc. Said persons are personally known to me.

WITNESS my hand and official seal

My Commission Expires:

seany__ |1 !0’7

IW/imd/11-24-03

FCI27-9-25-60




