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DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS
FOR
COYOTE COVE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
COYOTE COVE, Archuleta County, Colorado is made as of June __, 2006 by COYOTE
COVE, LLC, a Colorado limited liability company (“Declarant™) located at 329 Hatcher Circle,
Pagosa Springs, Colorado 81147.

RECITALS

A, DeclammisthcownerofcennmrealpmpenylocatedinArchulemComny,
Colorado, more particularly described on Exhibit “A™ attached hereto and incorporated herein
(the “Property”).

B. Dmhramd&sirestocreatearesidmﬁalplannedcommnitypmsuammthe
Colorado Common Interest Ownership Act as set forth in Colorado Revised Statutes §§ 38-33.3-
116 (2) (the “Act”™), the name of which is Coyole Cove.

C. Declarant desires to protect and maintain the planned commmunity as & residential
area of high quality and value; to enhance and protect its desirability and attractiveness; and to
pmﬁde&)rthemhmoeofthewmonmanduﬂiﬁcsservhgmcmnmunhy,pmm
to this Declaration of Covenants, Conditions and Restrictions for Coyote Cove (the
“Declaration™). ,

ARTICLE 1
DECLARATION AND SUBMISSION

DechmmhaebydechresdmthePropertyshanbeheld,sold,andwnvcyedmbjmw
the following covenants, restrictions, and easements, which are for the purpose of protecting the
vaiueanddesimbﬂityofthecommoninlawtcommxmity,andwhichshallrunwithth:landandbe .
binding on all parties and heirs, successors, and assigns of parties having any right, title, or
interest in all or any part of the Property. Additionally, Declarant hereby submits the Property to
the provisions of the Act.

Khruaw To: dokir ETERFRI3ES ML
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ARTICLE I
DEFINITIONS

The following terms when used in this Declaration or any amendment or supplement
hcxetosha!lhavethcﬁ)llowmgnmamngs

Section2.]  “Act” means the Colorado Common Interest Ownership Act, CRS. §§
38-33.3-101, et seq., Colorado Revised Statutes, as it may be amended from time to time,

Section2.2  “Allocated Interests” means a fraction or percemtage of the Common
Expenses of the Association and a portion of the votes in the Association allocated to each Lot in
accordance with Article XTI,

Section23  “Articles” means the Articles of Organization for Coyote Cove Owners
Association, Inc. which are on file with the Colorado Secretary of State, and any amendments
made to those Articles from time to time.

 Section2.4  “Assessments” means the Annual, Special, and Default Assessments levied
pursuant to Article VIII,

Section 2.5  “Association™ means Coyote Cove Owners Association, Inc.

Section2.6  “Association Documents” means this Declaration, the Articles of
Incorporation, end the Bylaws of the Association, and any design guidelines, procedures, rules,
regulations, or policies adopted under such documents by the Association.

Section2.7 “Bylaws” means the Bylws adopted by the Association, as amended from
time to time,

Section2.8 “Common Elements” means all the real property and improvements
thereon, if any, in which the Association owns an interest for the commeon use and enjoyment of
all of the Owners on a nonexclusive basis. Such interest may inchide, without limitation,
easements for ingress and egress, the access road referred to on the plat as Incline Circle, signage
or entrance features, gates, trails, fencing, and open space designated on the plat.

Section2.9 “Common Expense” means (i) all expenses expressly declared to be
commion expenses by this Declaration, or the Bylaws of the Association; (i) all other expenses of
administering, servicing, conserving, managing, maintsining, or repairing the Common Elements;
the fees or contract arrangements for the maintenance and snow plow of Incline Circle or other
common roads; (iii) insurance premiums for the insurance carried under Article VII; and (iv) all
expenses lawfully determined to be common expenses by the Executive Board of the Association,
inchuding, but not limited to, any allocations to reserves.

Deciantion of Coyots Cove, LLC
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Section2.10 “Common Interest Community” means the planned commumity created by
this Declaration, consisting of the Property and all of the improvements constructed om it and
otherwise known as the Coyote Cove,

Section2.11 “Declarant” means Coyote Cove, LLC and/or its successors and assigns,
and is further defined in § 103(12) of the Act. |

Section2.12 “Declaration” means and refers to this Declaration of Covenants,
Conditions, and Restrictions for Coyote Cove, including any amendments.

Section2.l3 “Director” means a member of the Executive Board of the Association

Section2.14 “Environmental Control Commmittee” means the committee formed
pursuant to Article XVI to maintain the quality and architectural harmony of improvements and
structures within Coyote Cove.

Section2.15 “Executive Board” means the governing body of the Association elected to
perform the obligations of the Association relative to the operation, maintenance, end
management of the Common Interest Community and all improvements on or within the Common
Interest Coramunity.

Section2.16 “First Mortgage” means any Mortgage the priority of which is not subject
to any monetary lien or encumbrance except liens for taxes or other liens that are given priority be
statute; “First Mortgagee™ means any person named as mortgagee in a First Mortgage.

Section 2.17 “Improvements” means any construction, structure, equipment, fixture or
facilities existing or to be constructed in the Common Interest Community, including but not
limited to, buildings, fences, gates, trees and shrubbery planted by the Declarant or the

Section 2.18 “Lot™ means a parcel of the real property which is designed for separate
ownership or occupancy, the boundaries of which are shown on the Plat. For purposes of the
Act, “Lot” sball have the same definition as the term “Unit™ has under the Act. “Lot Owner” or
“Owner” means the Declarant or any other Person who owns a Lot by virtue of a fee simple deed.
Lot Owner does not include a Person having only a security interest or any other interest in a Lot
solely as security for an obligation. The Declarant is the initial owner of each and every Lot
created and defined by this Declaration and the Plat.

Section 2.19 “Master Association” means the Pagosa Lakes Property Owners
Association.

Section 2.20 “Member” means every person or eatity that holds mermbership in the
Association,

Dexisrstion of Coyote Cove, LLC
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Section2.21 “Mortgage” means any mortgage, deed of trust, or other document
pledging any Lot or interest therein as security for payment of a debt or obligation. Mortgage is
also defined es a Security Interest under the Act. “Mortgagee™ means any person named as a
mortgagee or beneficiary in any Mortgage, or any successor to the interest of any such person
under such Mortgage.

Section2.22 “Person” means an individual, corporation, trust, partnership, lLimited
liability company, association, joint venture, govemment, government subdivision or agency or
other legal or commercial entity.

Section2.23 “Plat” means the land survey plat that has been filed in the Office of the
Clerk and Recorder of Archuleta County, which plat is identified as the Plat of Coyote Cove. The
boundaries of each Lot shall be designated on the Plat, with each Lot identified by the mumber
noted on the Plat.

 Section2.24 “Sub-Association” means a property owners association that may be
formed by Declarant or an Owner for the purpose of creating a multi-family commmity, including
but not limited to, townhomes, patio homes or condominiums within the Project. All Sub-
Associations must be approved by the Declarent and shall be subject to this Declaration and any
assessments due hereunder. Sub-Associations may create subdivision declarations and impose
assessments with respect to the common elements governed by it, (Le., building exteriors, shared
parking areas or common landscaping etc) within the muiti-family or condominium commnmmnity.
Notwithstanding the fact that a Sub-association may impose assessments, all units within the Sub-
association, shall also be subject to the periodic assessments imposed hereunder as provided in
Section 8.4, Any reference to a “Unit” shall also have the same meaning as a “Lot” within this
Declaration.

Section 2.25 “Successor Declarant™ means any party or entity to whom Declarant assigns
any or all of its rights, obligations or interest as Declarant, as evidenced by an assignment or deed
of record in the office of the Archuleta County Clerk and Recorder, designating such party as a
Successor Declarant. Upon such recording, Declarant’s rights and obligations under this
Declaration shall cease and terminate to the extent provided in such documents.

Each capitalized term not otherwise defined in this Declaration or in the Plat shall have the
same meanings specified or used in the Act.
ARTICLE II
NAME, LOCATION, NUMBER AND SIZE OF LOTS
Section3.]  Name. The name of the common interest community is Coyote Cove.

Section3.2 Description The entire Common Interest Commumity is situated in the
County of Archuleta, State of Colorado, is Iocated on the Property, and is a planmed commumity
as defined in the Act.

Declassticn ¢f Coyotc Cove, LLC
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Section3.3  Association The name of the associstion is Coyote Cove Owners
Association, Inc. Declarant has caused the Association to be organized under the laws of the State
of Colorado as a nonprofit corporation with the purpose of exercising the fanctions as herein set
forth, ' '

Section3.4 - ‘Number of Lots. The number of Lots in Coyote Cove is 35. The Lots are
identified on the Plat as Lots 1 through 35. Declarant reserves the right to utilize Lot 35 for
nmltifamily residential purposes and add up to 10 multifamily units on Lot 35 in which case, the
number of Lots within Coyote Cove may be increased to the maximum mumber of 44.

ARTICLE IV
MEMBERSHIP, VOTING RIGHTS; ASSOCIATION OPERATIONS

Section4.]1  Membership in Association. Every Owner of a Lot shall be a Member of
the Association. Membership shall be appurtenant to end may not be separated from ownership
of any Lot. An Owner shall not transfer, pledge or alienate his membership in the Association in
any way, except upon the sale or encumbrance of his Lot and then only to the purchaser or
Mortgagee of his Lot.

Section4.2  Voting. The Association shall have one class of voting membership, which
shall consist of all Owners. Except as otherwise provided in this Declaration, each Member shall
be entitled to vote in Association matters on the basis of his Allocated Interests, defined in Article
XII. When more than one Person holds an interest in any Lot, all such Persons shall be
Members; however, the vote for such Lot shall be exercised by one Person or alternative Person
appointed by proxy in accordance with the Bylaws. In the absence of a proxy, the vote allocated
to the Lot shall be suspended in the event more than one Person or entity seeks to exercise the
right to vote on any one matter. Any Owner of a Lot that is leased may assign his voting right to
the tenant, provided that a copy of a proxy appointing the tenant is firrnished to the Secretary of
the Assaciation prior to any meeting in which the tenant exercises the voting right. In po event
shall more than one vote be cast with respect to any one Lot.

Section4.3  Period of Declarant Control. Declarant and any Successor Declarant shall
bave exclusive power to appoint and remove members of the Executive Board and officers of the
Association to the fullest extent permitted by § 303 of the Act. This Period of Declarant Control
shall terminate no later than the earlier of: (i) 60 days after conveyance of 75% of the Lots that
may be created in the Common Interest Commmity to Lot Owners other than a Declarant; (i)
two years after the last conveyance of a Lot by the Declarant in the ordinary course of business;
or (iii) two years afier any right to add Lots was last exercised.

A Declarant may voluntarily surrender the right to appoint and remove officers of the
Association and members of the Executive Board before termination of the Period of Declarant
Control In that event, the Declarant may require, for the duration of the Period of Declarant
Control, that specified actions of the Association or Executive Board, as described in & recorded
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instrument executed by the Declarant, be approved by the Declarant before they becoms effective.

B. Nothtadnnwdaysaﬁaconveyanceofzs%ofthebotsthatmaybecrmdw
Lot Owners and/or the Expansion Property to purchasers, at least one member and not less than
25% of the members of the Executive Board shall be elected by Lot Owners other than the
Declarant. Not later than 60 days after conveyance of 50% of the Lots that may be created to Lot
Owners other than a Declarant, not less than 33-1/3% of the members of the Executive Board
must be elected by Lot Owners other than the Declarant. Not later than the texmination of the
Period of Declarant Control, the Lot Owners shall elect an Executive Board of et least three
mermbers, at least a majority of whom shall be Lot Owners. The Executive Board shall elect the
officers. The Bxecutive Board mentbers and officers shall take office upon election.

C. Notwithstanding any provision of this Declaration or the Bylaws to the contrary,
ﬁ:ﬂowhgmticehwcordancewith§3080fthsAzt,ﬁmImOwws,bynvoteof67%ofanLot
Ovwmers present and entitled to vote at a meeting of the Lot Owners at which a quorum is present,
maymmowamnberoftheﬁmcuﬁwBoardwhhorwﬂhomcausc,oﬂmthanamemher
appointed by the Declarant.

Section4.4 Books and Records. The Association shall make available for inspection,
mnmmmmmmmmMmorMaommkmmmwm
mdeongagees,mmeutwpiaoftheAssociaﬁonDomthebooks.reeord&and
financial statements of the Association prepared pursuant to the Bylaws, and minutes of Executive
Board and committee meetings. The Associstion may charge a reasonable fiee for copying such
materials. The Association shall maintain such books and records as may be required under the
Act or by other applicable law.

Section4.5 Manager. The Associstion may employ or contract for the services of a
manager to whom the Executive Board may delegate certain powers, functions, or duties of the
Association, as provided in the Bylaws of the Association.

Section 4.6  Implied Rights and Obligations. The Association may exercise any right or
pﬁvihgcuprmlygﬂedtoﬂmAsodaﬁonhﬂxAmociaﬁonDocmﬁ,mdmotber
ﬁghorpﬁvﬂegemmmblyinmlbdﬁomthemdﬂmofmyﬁg&orprwﬂegegimwthc
Association under the Association Documents or reasonably necessary to effect any such right or
privilege. Tthmociatbnshaﬂpaﬁrmaﬂofthcdmiasmdobﬁgaﬁomamlyhnpowdupon
itbyﬂxeAssociationDoctments,andcvc:yothﬂdutyorobligaﬁonhnpliedbythcexpress
provisions of the Association Documents or necessary to reasonably satisfy any such duty or
obligation. :

Section4.7  Powers of the Association. The Association shall have the power to:

A administer and enforce the covenants, conditions, restrictions, eascments, uses,
Jimitations, obﬁgaﬁom,andaﬂothcrpmvisionssctﬁnﬂlinﬂmDeclmaﬁomandsupp}smmts
thereto;

»
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B. adopt and amend Bylaws and Rules;

C. adopt and amend budgets for revenues, expenditures and reserves in accordance
with the Act; '

D. collect Assessments from Lot Owners;

E. collect delinquent assessments by suit or otherwise and to impose Liens, or enjoin
or seek damages from an Owner as provided in the Declaration and these Bylaws;

F.  hire and discharge managing agents;

G.  hire and discharge independent contractors, employees and agents other than
managing agents;

H. institute, defend or intervene in litigation or administrative proceedings or seek
injunctive relief for violations of or otherwise enforce the Association’s Declaration, Bylaws or

Rules in the Association’s name, on behalf of the Association or two or more Lot Owners on
matters affecting the Common Interest Community;

I make contracts and incur liabilities;

J. regulate the use, maintenance, repair, replaccment and modification of the
Common Elements;

K.  incur such costs and expenses, to designate and remove personnel, and to enter
into contracts es may be necessary to keep in good order, condition, and repair all of the Common
Elements and items of common personal property as provided herein and in the Declaration;

L. establish a bank account or accounts for the common treasury and for all separate
funds which are required or may be deemed advisable;

M.  keep and maintain full and accurate books and records showing all of the receipts
and disbursements end to permit examination thereof at any reasonable time by each of the
Owners and their mortgagees.

N. meet at least annually;

0. cause additional Improvements to be made as a part of the Common Elements;

P. acquire, hold, encumber and convey, in the Association’s name, any right, title or

interest to real estate or personal property, but Common Elements may be conveyed or subjected
to a security inferest only pursuant to this Declaration and § 312 of the Act;

Declarstion of Coyote Cove, LLC
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Q. grant casements, leases, licenses and concessions through or over the Commion

R hnposeareasomhleclmgéﬁ)rhtepaymemofAmmmdlevymsonable
fines for violations of the Declaration, the Bylaws, or the Rules;

S. hnposearmomhlechargeﬁyrﬁmptépmﬁonandrecordingofammdmw
the Declaration and for a statement of unpaid assessments;

T.  provide for the indemnification of the Association’s officers and Executive Board,
and maintain Directors’ and officers’ Eability insurance;

u. assign the Association’s right to future income, including the right to receive
Assesgments;

V. adopt and publish rules and regulations govemning the use of the Commmon
Elements and governing the personmal copduct of the Members and their guests, and the
Association may establish penalties, including, without limitation, the imposition of fines for the
infraction of such rules and regulations;

W.  suspend the voting rights of a Member during any period in which such Member is
in defamlt on payment of any Assessment;

X bonowmoni&cforAsociaﬁonpmpos&andthcﬁghttopledgeﬁlmincomein
order to secure such borrowings. The term "pledge of future income” shall include the right to
impose a Special Assessment for repayment of such borrowings and to assign such Special
Assessment (and all lieo and collection rights appurtenant thereto) to the lender as security for
repayment thereof

Y. exercise any other powers conferred by the Declaration, these Bylaws or the Act;

Z exercise any other power that may be exercised in the state by a legal entity of the
same type as the Association; and

AA.  exercise any other power necessary and proper for the governance and operation
of the Association.

Section4.8  Executive Board Powers and Duties; Limitations. The Executive Board
shall have, subject to the limitations contained in this Declaration and the Act, the powers and
duties necessary for the administration of the affairs of the Association and of the Common
Interest Community. The Executive Board may not act on behalf of the Association to amend
this Declaration, to terminate the Common Interest Community or to elect Members of the
Executive Board or determine the qualifications, powers and duties or terms of office of

Doclgration of Coyoto Cova, LLC
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Exemnichogrdebus,bmmeEmcmiveBomdmayﬁnmcmiwhhsmcmbashipforme
unexpired portion of any term.

ARTICLEV
LOT DESCRIPTIONS

Section5.] Lot Boundarics. Boundariss of each Lot created by the Declaration are
. shnwnonthePhLandmyhmuﬁqbehmsﬁmdhyuﬁng&efoﬂowhglegﬂdmipﬁom

Lot R beote Cove, according to the plat recorded at Reception No. on
, 2006, tbeoﬁiceoftheClakandRecordcrofArchuletaComny

Colorado.

Section 5.2  Relocation of Lot Boundaries. The boundaries between adjoining Lots
maybcreloeatedbyanamcndmemtotheDeclamnonandtheleuponapplwanontothe
Association by the Owners of the Lots affected by the relocation. If the Owners of the adjoining
Imshawsp%damnocmonbctwemthenmatheapphmnonshaumﬂmpmposed
reallocation. Unless the Association determines, within 60 days after receipt of the applcation,
that the reallocations are unreasonable, the Association and the appropriate Lot Owners shall
prepare and record an amendment that identifies the Lots involved, shows the boundaries as
altered, states the reallocations of interests, if applicable, and indicates the Association's consent.
The applcants will pay for the costs of preparation of the amendment and its recording, as well as
themmmblcwnmhmfeesmcmedbytheAswmaMnfﬂ}eAssocmﬁondemnmcmrym
cmploy a consultant,

ARTICLE VI
MAINTENANCE OF THE COMMON INTEREST COMMUNITY

Section 6.1  Maintenance of Lots.

A.  Each Owner shall be solely responsible for all maintenance and repair of his Lot,
inchuding all fixtures and improvements located therein or on, and is required to maintain the Lot
and any improvements located thereon in a condition of good order and repair. No Owner shall
unreasonably damage the value of other Lots by the shoddy upkeep of his Lot. Specifically, each
Owner shall be responsible for maintenance, snow plowing and improvement of his or her
driveway, and the maintenance and upkeep of landscaping therein.

B. Utility or service connections, facilities, or other utility equipment and property
located in, on, or upon a Lot used solely to supply a service or utility to such Lot shall be owned
by the Lot Owner using such ufility or service, and all expenses and liabilities for repair and
maintenance shall be bomne solely by the Lot Owner, who shall have a perpetual easement in and
to that part of such other Lots containing such property for purposes of maintenance, repair, and
inspection.

Dexizration of Coyots Cove, LLC
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C. No Owner shall construct any structure or improvements or make or suffer any
structural or design change, either permanent or temporary and of any type or nature whatsoever
to the exterior of his Lot or construct any addition or improvement to his Lot without first
obtaining the prior written consent of the ECC pursuant to Article XVII.

Section 62 Owner’s Failure to Maintain or Repair. In the event that a Lot and the
. improvements thereon are not properly maintained and repaired by an Owner, or in the event that
thchnpmvunﬂsonﬂwlmmdamagedordemoyedbymmofmuahymdﬂmm
does not take reasonable measures to diligently pursue the repair and reconstruction of the
damaged or destroyed improvements to substantially repair, replace or reconstruct the same
condition in which they existed prior to the damage or destruction, then the Association, after 30
days prior written notice to the Owner and with the approval of the Executive Board, shall have
theﬁghttomtcrthcl.ottopcrﬁnmsuchworkasismsonablyrequiredtormrethel.otand
the buildings and other improvements thereon o a condition of good order and repair. All costs
hamedbytbcAswdatbnhwmecﬁon,whhtherstomﬁonshaﬂbemhnbmedwthe
Association by the Owner of the Lot, upon demand. All unreimbursed costs shall be a lien upon
the Lot until reimbursement is made. The lien may be enforced in the same manner as a lien for
an unpaid assessment levied in accordance with Article VIIL

Section6.3  Maintenance by Association. The Association shall maintain and keep the
Common Elements in good repair, and the cost of such maintenance shall be finded as provided
in Article VITI. This maintenance shall include, but shall not be limited to, upkeep, repair and
mphcam,mbjemmmyinsmccthmincﬁecgofmywmmonhndmhg,mmsigmge
and gates, common roads, and the Trail This maintenance also includes maintenance, repair,
snowplowing, dust control, weed control, and general supervision of the foregoing.

Section 6.4 Maintenance Contract. The Association or Executive Board may employ
or contract for the services of an individual or maintenance company to perform certain delegated
powers, fimctions, or duties of the Association to maintain the Common Elements. In addition,
the Board has the right to contract for maintenance of the road, landscaping and weed control.
The employed individual or maintenance company shall have the authority to make i
upon prior approval and direction of the Executive Board. The Executive Board shall not be
liable for any omission or improper exercise by the employed individual or management comparny
of any duty, power, or function so delegated by written instrument executed by or on behalf of the
Executive Board.

ARTICLE VII
INSURANCE

Section7.1  Coverage. To the extent reasonably available, the Association shall obtain
and maintain insurance coverage as set forth in this Article. If such insurance is not reasonably
available, and the Association determines that any insurance described in this Article will not be
maintained, the Association shall cause notice of that fact to be hand delivered or sent prepaid by
United States mail to all Owners and at their last known addresses. The Association shall obtain

Declarstion of Coyote Cove, LLC
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A. - Property Insurance. Property insurance that will cover the Common Elements, any
personal property owned by the Association, and the Improvements on the Common Interest
Cormmmity for broad form covered canses of loss. The property insurance will be for an amount
equal t0 100 % of the actual cash value at the time the insurance is purchased and &t each renewal
date. The maxirmum deductible shall be one percent of the policy face amount.

B.  Liabiity Insurance. The Association shall obtain and maintain commercial general
liability insurance against claims and Liabilities arising in connection with the ownership of the
Common Elements in an amount to be determined by the Association, but in no event shall it be
less than $1,000,000. The insurance shall cover all occurrences commonly insured against for
death, bodily injury, and property damage arising out of or in connection with the use, ownerehip,
or maintenance of the Common Elements and the activities of the Association.

Insurance policies required by this Section shall provide that: () the insurer waives the
right to subrogation under the policy against an Owner; (b) an act or omission of an Owner will
not void the policy or be a condition of recovery under the policy; (c) if at the time of loss, there
is other insurance in the name of an Owner which covers the same risk, the Association’s policy
provides primary insurance; (d) losses must be adjusted with the Association; (¢) insurance
proceeds shall be paid to the Association, or its designated Trustee, to be held in trust for cach
Owner; and (f) the insurer may not cancel or refuse to renew the policy until 30 days after notice
of the proposed cancellation or nonrenewal has been mailed to the Association.

Section 7.2  Fidelity Insurance. A blanket fidelity bond may be provided at the option
of the Association to protect against dishonest acts on the part of its officers, directors, trustees,
and employees, and on the part of all others who handle or who are responsible for handling the
funds belonging to or administered by the Association. In addition, if responsibility for handling
funds is delegated to a Manager, such bond shall be obtained for the Manager and its officers,
employees, and agents, as applicable. Such fidelity coverage shall name the Association as an
obligee and shall be written in an amount equal to at least 150% of the estimated annual opetating
expenses of the Association, inchiding reserves. Such bonds shall contain waivers by the issuers
of all defenses based upon the exclusion of persons serving without compensation from the
definition of “employees”, or similar terms or expressions.

Section 7.3  Personal Liability Insurence of Officers and Directors. To the extent
obtainable at reasonable cost, appropriate personal liability insurance shall be maintained by the
Association to protect the officers and directors from personal liability in relation to their duties
and responsibilities in acting as such officers and directors on behalf of the Association.

Section 7.4  Other Insurance. The Association may obtain insurance against such other
risks, including workman's compensation insurance, of a similar or dissimilar nature es it shall
deem appropriate with respect to the Association’s responsibilities and duties.

Declarztion of Coyots Cove, LLC
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Section 7.5  Insurance Obtained by Owners. Each Owner may obtain physical demage
and Liability insurance for such Owner’s benefit, at such Owner’s expense, covering the Owner’s
Lot and improvements, personal property, and personal linbility (except to the extent any such Lot
is encumbered by an easement conveyed to the Association as Common Elements). In addition,
anOwwmayobmmmdnothamdmnalmmwvmgeontheutasthmm
theOwnasmhdemmhndcwbedmblgpmwd&howm,ﬂmtmmofmh
insurance coverage obtained by the Owner shall operate to decrease the amount which the
Association, on behalf of all Owners, may realize under any policy maintained by the Board or
otherwise affect any insurance coverage obtained by the Association or cause the diminution or
termination of that insurance coverage. Any insurance obtained by an Owner shall include a
provision waiving the particular insurance company’s right of subrogation against the Association
"and other Owners, including Declarant, shonld Declarant be the Owner of any Lot. No Owner
shall obtain separate insuramce palicies on the Common Elements. The Association may require
an Owner who purchases insurance coverage for the Owner’s Lot (other than coverage for the
Owner’s personal property) to file copies of such policies with the Association within 30 days
after purchase of the coverage to eliminate potential conflicts with any master policy carried by
the Association.

Section 7.6  General Insurance Provisions. All insurance coverage obtained by the
Association shall be governed by the following provisions:

A As long as Declarant owns any Lots, Declarant shall be protected by all such
policies as an Owner. The coverage provided to Declarant under the insurance policies obtained
in compliance with this Article ghall not be deemed to protect or be for the benefit of any general
contractor engaged by Declarant, nor shall such coverage be deemed to protect Declarant for with
respect to such claims,

B. The deductible amount, if any, on anmy insurance policy purchased by the
Association may be treated as a Common Expense payable from Annual Assessments or Special
Assessments, or as an item to be paid from working capital reserves established by the
Association; or alternatively, the Association may treat the expense as an asscssment against an
Owner whose Lot is specifically affected by the damage or whose negligence or willful act
resulted in damage.

C The insurance coverage described in this Article shall be considered minimum
coverage and the Association shall be obligated to secure and maintain such other or additiona)
coverage as may be required by law, including, without limitation, § 313 of the Act.

D.  Except as otherwise provided by the Association pursuant to this Article, insurance
premiums shall be a Common Expense to be paid by regular Assessments levied by the
Association.

E. The named insured under any such policies shall include Declarant, until al the
Imhwebemmwcyed,andtheAmmmaasammeefortheOwwsandﬂnrMoﬁgagees

Declarticn of Coyote Cove, LLC
Pags 12 af33



. GG RAE

20605352 6/2/2006 2:25 PM June Madrid
130f33 DCC RS166.00 D$0.00 Archuleta County

as their interests may appear, or the authorized representative of the Association who shall have
exclusive authority to negotiate logses and receive payments under such policies.

F. In no event shall the insurance coverage obtained and maintamed pursuant to this
ArﬁclehhonghhﬁomMibtﬂionwhhhsurmepmchawdbythememormekMongagm

: ARTICLE VI1
ASSESSMENTS FOR COMMON EXPENSES

Section8.1  Obligation.  Declarant, for each Lot owned by Declarant, hereby
covenants, and each Owrer, by accepting a-deed for a Lot, is deemed to covenant to pay to the
Association: (i) the Periodic Assessments imposed by the Executive Board as necessary to meet
theConmoanpensesafmhuenmoemdmmgmnoftheOommnnBMmdtopafom
the finctions of the Association; (fi) Special Assessments for capital improvements and other
mnwsesasMedhtthwhmﬁomifpammedbyhmmd(ﬁi)DMAmnswiﬁch
mybemessedagainﬁalotﬁurtheOwna’sﬁﬂmempafommohﬁgaﬁonunderme
Association Documents or becanse the Association has incurred an expense on behalf of the
Owner under the Association Documents.

Section 8.2 Purpose of Assessments. The Assessments shall be used exclusively to
promote the health, safety, and welfire of the Owners and occupants of the Common Interest
Community, and for the improvement and maintenance of the Common Elements, all as more
fully set forth in this Declaration. :

Section8.3 Budget. Within 30 days after the adoption of any proposed budget for the
AmochﬁnmtheExwﬂiveBoudshaﬂmﬂ,byordharyﬁrstch&smloromembedcﬁma
mmmyofthehndgetmaﬂOwnasandshaﬂsctadateﬁarameﬁngoftheOwwstoconsider
mtiﬁcaﬁon'ofmcbudgetnotlessthan14ormoretlmn60daysaﬁ.ermaﬂingorotherdclivcryof
the summary. Unless at that meeting 67% of all Owners reject the budget, the budget is ratified,
whether or not a quorum is present. In the event the proposed budget is rejected, the periodic
budsethstmﬁﬁedhytheOwnnsmmbewnﬁmedumﬂsuchthmastthWersmﬁfya
subsequent budget proposed by the Exccutive Board.

Section 8.4  Periodic Assessments. Periodic Assessments for Common Expenses made
ghall be based upon the estimated cash requirements as the Executive Board shall from time to
time determine to be paid by all of the Owners, subject to this Article. Estimated Common
Expenssslmllimluda,butshall:mtbcﬁmitedto,thecostofrouﬁncmaintemmeoftheComnwn

. Elcmcms,inch:ding,butnotlimitedto,madmhnenanceandsnowplowingofcommonroads;
maMmanceandrepakofcomnonfmcingalongPicdmmad;mainmanneofeomn
lmdxaphg(fmy);wquagmnmymxamdspwhlgovummmmms
putninhgmthecomoanmntsmdinsmmpmmhnmﬁnthmccmvmgeasdwned
dwhabbornmybythe-mchﬁomwaga;bgﬂmdmmm;mgmfxs
apmwmdliabﬂiﬁwhcmedbyﬂwAssodaﬁoﬁunderorhymsonoftbisthmﬁom
wymmofmydeﬁuhranahmgﬁomapwﬁousamupeﬁod;andthembnofa

Deciarstion of Coyots Cove, LLC
Pago 13 of 33



DGR A

20605352 6/2/2006 2:25 PM June Madnd
140f33 DCC RS$166.00 D$S0.00 Archaleta County

reasonable contingency or other reserve or surplus fund for general, routine maintenance of the
Common Elements on a periodic basis, as nseded. Periodic Assessments shall be payable on a
proratedbas’neachywhadvmcandslmﬂbedueondwﬁmdayofeachm,ormwhother
periods es the Bxecutive Board may determine. The omission or failure of the Association to fix
ﬁmedhAmmmsﬁatmynmpaiodetbedmdawaim,mdiﬁmﬁom
or release of the Owners from their obligation to pay the same. The Association shall have the
ﬁgbnMMttheobﬁgaﬁomwmkcmmtedreﬁmdsofmyPetbdicAmmcmahmof
the actual expenses incurred in any fiscal year.

_Section8.5  Apportionment of Periodic Assessments. Each Owner shall be responsible
for his share of the Common Expenses in accordance with the Allocated Interests, subject to the
provisions of this Article.

Section8.6  Special Assessments. [n addition to the Periodic Assessments authorized
byﬂthrﬁch,theAasodaﬁonmylwyhmyﬁscalywoneormmSpeciﬂAssmmts,if
pennhldbyappﬁmbhhw,payabbmwchapaiodastbemdmhnmydetmhm,forﬂw
pm'poseofdefmying.inwholcorinpatt,theeostofanyconstmcﬁonorreconsuucﬁon,
Wﬁdmpﬁrornphmtofﬁmmvm&wiﬂﬁn&c&monﬁlmﬂ&orfbrmothﬂ
mmseincunedortobcincmredaspmvidedintlﬁsDechmﬁon. This Section shall not be
wnstuedasmindepmdcmmmofamhoﬁtyﬁ:rmeAswciaﬁonwhntmbmwaﬂbe
wnsuuedmpxmibememmaofamssingmmmmnhoﬁudbyothasecﬁomofmis
DecluaﬁonandmwﬁngmdaﬂisSwﬁommeAswdaﬁonshaﬂmkespeciﬁcm&rmmthis
Section. AnyannmnsmmdpmwamtothisSecﬁonshanbeass&csedmOwwshﬂtm
pmponionasprovidedﬁarPaiodicAWm&mhjeawthemqu&mtth
m:dharymaimWrcpainormstomﬁonworkonfewerthanallofﬁmLotsslmllhebom
byﬂmOwnmofthoseaﬁ'eaedmmonly;mdanyemaordharyhmwstshcmedma
multofthzvalueofapuﬁcnlarOwnet’smddmcortheactionofapartimﬂarOwncr(orhis
agmmgumwmm&orhvhew)shanbebomcbythmww. Notice in writing in
theamOMofmchSpedﬂAssMandﬁwﬁmeforpaymOftheSpwhlAWms
shaﬂbegivenpmmpﬂymmemmmdmpa)memwaﬂbedmmunnwdnysaﬁumh
notice shall have been given.

Section 8.7 Default Assessments. AlIl monetary fines assessed against an Owner
pursuant to the Association Documents, or any expense of the Association which is the obligation
of an Owner or which is incurred by the Association on bebalf of the Owner pursuant to the
Association Documents, shall be a Default Assessment and shall become a lien against such
Owna’swwhichmybeforecbwdorometwisewnemadaspmvidedhthiswhrgﬁom
Notice of the amount and due date of such Default Assessment shall be sent to the Owner subject
to such Assessment at least 30 days prior to the due date.

Section8.8 Effect of Nonpayment; Asscssment Lien. Any assessment installment,
whether pertaining to any Periodic, Special, or Defimlt Assessment, which is not paid within 30
days of its due date shall be delinquent. If an Assessment installment becomes delinquent, the
Association, in its sole discretion, may take any or all of the following actions:
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A, Assess 8 late charge for each delinquency in such amount as the Association deems
appropriate;

B. Asscss g default inferest charge from the date of delinquency at the yearly rate
estahlishedbytheﬁxecuﬁveBoard,nottomeele%peramnnn,

C. Suspend the voting rights of the Owner during any peried of delinquency;

D. Accelerate all remaining Assessment installments so that unpaid Assessments for
the remainder of the fiscal year shall be due and payable at once;

E. BrmganamonatlawagamstanyOwnerpusomllyobhgaxedtopaythe
delinquent Assessments; and

F. File a statement of lien with respect to the Lot and proceed with foreclosure as set
forth in this subsection (F). Assessments chargeable to any Lot shall constitute a continuing lien
on such Lot, including any improvement on the Lot. To evidence the lien created under this
Section, the Association may, but is not required to, prepare a written notice setting forth (i) the
address of the Association, (ii) the amount of such unpaid indebtedness, (fi) the amount of
accrued penalty on the indebtedness, (iv) the name of the Owner of the Lot, end (v) a description
of the Lot. The notice shall be signed and acknowledged by the President or Vice President of the
Association, the Association’s attormey, or by the Manager, and the Association shall serve the
notice upon the Owner by mail to the address of the Lot or to such other address as the
Association may have in its files for such Owner. At least ten days after the Association mails the
Owner such a notice, the Association may record the notice in the office of the Clerk and
Recorder of Archuleta County, Colorado. Such lien for Assessments shall attach from the due
date of the Assessment Thirty days following the date the Association mails the notice, the
Association may institute foreclosure proceedings against the defaulting Owner's Lot in the
manner for foreclosing a mortgage on real property under Coloredo law. In the event of any such
foreclosure, the Owner shall be lisble for the amount of unpaid Assessments, any penalties and
interest thereon, the cost and expenses of such proceedings, the cost and expenses for filing the
notice of the claim and Een, and all reasonable attorneys’ fees incurred in comnection with the
enforcement of the lien. The Association shall have the power to bid on the Lot at a foreclosure
sale and to acquire and hold, lease, mortgage, and convey the same.

The Association shall be entitled to costs and reasonable attorney fees in any action
brought by the Association under this Section.

Section 8.9  Personal Obligation. The amount of any Assessment chargeable agginst
any Lot shall be a personal and individual debt of the Owner of the Lot. No Owner may exempt
himself from Fability for the Assessment by abandonment of his Lot or by waiver of the use or
enjoyment of all or part of the Common Elements. Suit to recover & money judgment for unpaid
Assessments, any penalties and interest, thereon, the cost and expenses of such proceedings, and
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all reasonable attorneys® fees in connection therewith shall be maintainable without foreclosing or
waiving the Assessment lien provided in this Declaration.

Section 8.10 Successor’s Liability for Assessment. In addition to the personal obligation
of each Owner to pay all Assessments and the Association’s perpetual lien for such Assessments,
all successors to the fee simple title of a Lot, except as provided below, shall be jointly and
severally fiable with the prior Owner or Owners thereof for any and all unpaid Asscssments,
interest, late charges, costs, expenses, and attorneys® fees against such Lot without prejudice to
such successor’s right to recover from any prior Owner any amounts paid by such successor.
This lisbility of a successor shall be personal, and shall not terminate upon termination of such
successor’s fee simple interest in the Lot. In addition such successor shall be eatitled to rely on
the Statement of Status of Assessment Payment by or on bebalf of the Association under this
Article,

Section8.11 Subordination of Lien. The lien of the Assessments provided for in this
Declmnﬁonshaﬂbembordhatch(ﬂthcﬁmofmd&atcﬁnsmdspwhlgovmtal
assessments, (ii) liens and encumbrances recorded prior to the recordation of the Declaration, and
(i) liens for all sums unpaid for a first Een security interest on a Lot recorded before the date on
which the agsessment sought to be enforced became delinquent, subject to the priority granted to
the Association’s lien under the Act. The lien of the Assessments shall be superior to and prior to
any Lot exemption provided now or in the future by the laws of the State of Colorado. An
Owner’s transfer of any Lot shall not affect the Association’s Lien except that sale or transfer of
any Lot pursuant to foreclosure of any first mortgage, or any proceeding in lien thereof, or
cancellation or forfeiture shall only extinguish the Association’s liens as provided in the Act. The
amount of such extinguished lien may be reallocated and assessed to all Lots as a Common
Expense at the direction of the Executive Board: No sale or transfer shall relieve the purchaser or
uamﬁereeofaLotﬁ'omlmhilnytbr,orthelnt&omthehmoﬁanyAssmmsmdeaﬁcnhs
sale or transfir.

Section 8.12 Notice to Mortgagees. The Association shall report to any Mortgagee any
unpaid Assessments remaining unpaid for longer than 60 days after the same shall have become
due, if such Mortgagee first shall have fumnished to the Association writien notice of the
Mortgage and a request for notice of unpaid Assessments. Any Mortgagee holding a ien on a
Lot may pay any unpaid Assessment payable with respect to such Lot, together with any and all
costs and expenses incurred with respect to the hen, and upon such payment that Mortgagee shall
have a Bien on the Lot for the amounts paid with the same priority as the lien of the Mortgage.

Section 8.13  Statement of Status of Assessment Payment. The Association shall furnish
to an Owner or such Owner’s designee or to a holder of a security interest or its designee, upon
written request, delivered personally or by certified mail, first class postage prepaid, retum
receipt, to the Association’s registered agent, a written statement setting forth the amount of
unpaid assessments currently levied against such Owner’s Lot. The statement shall be furnished
with 14 calendar days after receipt of the request and is binding on the Association, the Executive
Board and every Owner. If no statement is fumished to the Owner or holder of a security interest
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orthmrdemgquehveredpmmﬂyorbycerﬁﬁedmﬂ,ﬁrﬂchssposmgepmpmd,m
receipt requested, to the inquiring party, the” Association shall have no right to assert a lien upon
thelotﬁ)rmpmdassesm:whmhwmdueasofthedmofthereqm

Section 8.14 Working Capital Account. In order to provide the Association with
adequate working capital find, the Association shall collect from each Member at the time of the
- initial sale of each Lot by Declarant, an amount equal to $500, as such amount may be increased
from time to time by the Association. The Association shall maintain such funds in a segregated
account to meet unforeseen expenditures or to acquire additional equipment or services for the
benefit of the Owners. Such payment to this fund shall not be considered advance payment of
annual assessments. Upon each subsequent sale of a Lot, an Owner shall be entitled to a credit
from the Owner’s grantee for the full amount initially deposited into the reserve account.

ARTICLE IX

Section 9.1 Shoreline Activity. Owners or Association shall not use pesticides or any type of
fertilizer formulation within at least 50 feet of the Hatcher Lake shoreline or upon any open space
within the common interest comnmmity, without obtaining the prior approval of the Master
Association, This provision cannot be amended without the consent of the Master Association,

ARTICLEX
DAMAGE ORDESTRUCTION

Section:10.] Damage to or Destruction of Common Interest Community. The
Association shall promptly repair or replace any portion of the Common Interest Commumity for
which insurance is required according to this Declaration and the Act or for which insurance is
carried by the Association (the “Association-Insured Property”), unless the Common inferest
Community is terminated; repair or replacement would be illegal under a state statute or municipal
ordinance governing health or safety; or 67% of the Owners, including every Owner of a Lot or
Limited Common Element that will not be rebuilt, vote not to rebuild. As soon as practical after
the damage occurs and any required estimates have been obtained, the Association shall diligently
pursue to completion the repair and reconstruction of the damaged or destroyed property. As
attorney-in-fact for the Owners, the Association may take any and all necessary or appropriate
action to effect repair and reconstruction of any damage to the Association-Insured Property, and
Do consent or other action by any Owner shall be necessary. Assessments of the Association shall
not be abated during the period of insurance adjustments and repair and reconstruction.

Section 102 Funds for Repair and Reconstruction. Proceeds received by the
Association from emy bazard insurance carried by the Association shall be used to repair and
reconstruct the Association-Insured Property. If said proceeds are insufficient to pay the
estimated or actual cost of such repair or reconstruction, or if upon completion of such work the
insurance proceeds for the payment of such work are insufficient, the Association may, pursuant
to Article VIII, but subject to applicable law, levy, assess, and coliect in advance from the
Owners, without the necessity of a special vote of the Owners, a Special Assessment sufficient to
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provide funds to pay such estimated or actual costs of repair and reconstruction. Further levies
may be made in like mammer if the amounts collected prove insufficient to complete the repair or
replacement.

Section 10.3 Replacement of Less than Entire Property. Any insurance proceeds
attributable to a Lot or Limited Common Element that is not rebuilt must be distributed to the
Owner of such Lot or to fien holders, as their interests may appear in the Records. The remainder
of the proceeds shall be distributed to each Owner or Een holder, as their imterests may appear, in
proportion to the Allocated Interests,

ARTICLE X1
" CONDEMNATION

Section 11.1 Rights of Owners. Whenever all or any part of the Common Elements shall
be taken by any authority having power of condenmation or eminent domain or whenever all or
any part of the Common Elements is conveyed in lieu of a taking under thereof of condenmation
by the Executive Board acting as attorney-in-fact for all Owners under instructions from any
authority having the power of condemnation or eminent domain, each Owner shall be entitled to
notice of the taking or conveying., The Association shall act as attomey-in-fact for all Owners in
the proceeding incident to the condemnation proceeding, unless otherwise prohibited by law.

Section 11.2  Partial Condemmation, Distribution of Award; Reconstruction. The award
made for such taking shall be payable to the Association as trustee for the Owners, and the award
shall be disbursed in equal shares per Lot among the Owners, first to the Mortgagees, if any, and
then to the Owners, as their interests appear.

Section 11.3 Complete Condemnation. If all of the Common. Interest Commmmity is
taken, condemned, sold, or otherwise disposed of in keu of or in avoidance of condemmation, then
the regime created by this Declaration shall terminate, and the portion of the condemmation award
atiributable to the Common Elements shall be distributed as provided in Section 10.2 above.

ARTICLE XII
MORTGAGEE’S RIGHTS

The following provisions are for the benefit of holders, insurers, or guarantors of First
Mortgages on Lots. To the extent applicable, necessary, or proper, the provisions of this Article
apply to this Declaration and also the Articles and Bylaws of the Association.

Section 12.1 Title Taken By Mortgagee. Any Mortgagee holding a First Mortgage of
record against a Lot who obtains title to the Lot pursuant to remedies exercised in enforcing the
Mortgage, including foreclosure of the Mortgage or acceptance of a deed in Lien of foreclosure,
will be liable for all Assessments due and paysble as of the date title to the Lot is acquired or
could have been acquired under Colorado law, whichever is earlier; provided, however, that the
lien of the Association for unpaid assessments shall not have priority over a First Mortgage in the
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amount of more than six months of regular Common Expense assessments.

Section 122 Notice of Action. Any First Mortgagee, upon written request to the
Association, will be entitled to tinely written notice of:

A, Any proposed amendment of the Association Documents effecting a change in the
boundaries of any Lot; the interest in the Common Elements appurtenant to a Lot or the liability
of Assessments related thereto; the number of votes in Association matters allocated to a Lot; or
the purposes to which any Lot or Common Elements are restricted.

B. Any proposed termination of the Common Interest Comnwnity.

C. Any condemnation loss or any casualty loss that affects 8 material portion of the
Comonln;erwtConmmhyoraﬁ'ectsalotuponwhichaFirstMoﬂgageishch

D. Any delinquency in the paymeat of Assessments owed by an Owner subject to the
Mortgage where such delinquency has continued for a period of 60 days.

Section 12.3 Action by Mortgagee. If this Declaration or any Association Documents
requiretheappmvalofMortgageeswanyaction.thw.ifanyMnngagceﬁ:ﬂstorwpondtomy
wnnenrequestformchapprovaldehvmedbycemﬁedmﬂ,tetmrwelptrequm within 30
daysaﬁasuchMoﬁgagerwdvamﬁwof&emqu&,amhMoﬁgag&shﬂbedumadwhave
approved such request.

Section 12.4 Right to Pay Taxes and Charges. Mortgagees who hold First Mortgages
againstlaotsmay,joimlyorsingly,paymesorotherchargwwhichareindeﬁultandwhichmay
mbavebeconwachargeagahstmyCommonElanﬁns,andmaypayovadueprmﬁumson
hamdhmnmepoﬁci&gormemwhamrdimmwmgemthehpseofnpolicyﬁ)r
such Common area, and Mortgagees making such payments shall be owed immediate
reimbursement therefore from the Association.

ARTICLE XTI
ALLOCATED INTERESTS

Section 13.1 Allocation of Interests. Interests have been allocated in accordance with
the formulas set out in this Article. The same formulas are to be used in reallocating interests if
Lots are added to the Common Interest Community.

Section 13.2 Formula for Allocation of Interests. The formula for calculating the
Allocated Interest of a single Lot is based on a fraction: the numerator of which is one (1) and
the denominator of which is the total mmnber of Lots in Coyote Cove. (The total number of Lots
at the time of recordation of this Declaration is thirty-five (35); hence, the Allocated Interest for
each Lot is 1/35.) Nothing contained in this Section shall prohibit certain Common Expenses
from being apportioned to particular Lots under any other Article of this Declaration.
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Section 13.3  Allocation of Townhome/Multifamily Interests.

(a8) In the cvent that multi-family units are included within the Common Interest
CommmdmcheatothemmsomeDmmmhmmMymsMHMWe
(1) voting membership in the Association. mlnﬁmﬂymnsshanmhﬁewwnhomd@mor
other attached homes constructed on a Lot.

(b))  Upon inclusion within the Common Interest Comtmnity, each multifamily unit
shall be obligated to pay its proportionate Allocated Interest of the Common Expenses of the
Association according to the formula set forth in Section 13.2 above.

ARTICLE X1V
DURATION OF COVENANTS AND AMENDMENT

Section 14.] Term. The covenants, easements, and restrictions of this Declaration shall
run with and bind the Property in perpetuity, subject to-the termination provisions of the Act.

Section 142 Amendment. This Declaration, or any provision of it, may be amended at
any time by an instrument signed by Owners holding no less than 67% of the votes and signed by
Declarant (if the amendment is proposed during the Period of Declarant Control as described in
Article IV). Any Amendment must be executed by the President of the Association and recorded,
and approval of such amendment may be shown by attaching a certificate of the Secretary of the
Association to the recorded instrument certifying that signatures of a sufficient number of Owners
approving the amendment are on file in the office of the Association. The procedure for
amendment must follow § 217 of the Act.

Section 14.3 Nonmaterial Amendments by Declarant. Declarant may amend, without
the consent of the Owners, the Declaration or the Plat to correct typographical, clerical, or
technical errors and to comply with the standards, requirements, or guidelines of recognized
secondary mortgage markets and similar agencies, the department of housing and urban
development, the federal housing administration, the veterans administration, the federal home
loan mortgage co:poratwn,thegovu'mnem national mortgage association, or the federal national
mortgage association.

Section 144 Termination. This Declaration shall not be revoked, nor shall the Conmon
Interest Community be terminated, except as provided in Article X regarding total condemnation,
without the consent of 67% of the Owners evidenced by a written instrument duly recorded.
TummauonoftthommnlmmCommhymybcawomphshedonlymamrdmwnh§
218 of the Act.

Section 14.5 Limitation of Challenges. An action to clmllengc the validity of an
amendment adopted by the Association pursuant to this Article may not be brought more than one
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year after the amendment is recorded.

ARTICLE XV
PROPERTY USE RESTRICTIONS

Section 15.1 Residential Use. Each Lot designated on the Plat, and any portion of the
Common Elements, shall be used solely for residential purposes. No business or commercial
building may be erected on any Lot. No businesses or commercial enterprise or other non-
residential use may be conducted on any part of the Property with the exception of 8 “home
business” so Jong as the home business is (i) approved by the Board, (ii) permitted by County
regulations and (iii) does not result in an increase of traffic.

Section 15.2 Motorized Vehicles. Trucks, trail bikes, recreational vehicles (including
all-terrain vehicles), motor homes, motor coaches, snowmobiles, campers, trailers, boats or boat
trailers or similar vehicles (other than passenger automobiles or pickup or utility trucks with a
capacityofonctonorlms)oranyothumotorimdvehicbswhicharenothuseshallNOTbe
patked,storedorhanymannerkzptorplaoedonanyportionofthePropertymeptinan
enclosed garage. Any vehicles that are not required to be parked within enclosed garages
pursuant to this Section shall be parked otherwise only on driveway areas. This restriction,
howwa,shaﬂmtbedcamdwpmhibhmmmacialmdwmﬂmuﬁonwhkls,hthcordimry
course of business, from making defiveries or otherwise providing services to the Property for
Declarant or the other Owners. Owners may store recreational vehicles and drift boats on
dﬁwwaymeasfoxtunporaryuseonthepmpatyﬁ)rpeﬂodsmttoexoeedl4daysatatimeor
28 days per year. Motorized dirt bikes are strictly prohibited anywhere within the Common
Interest Commumity.

Section 15.3 No Illegal, Noxious or Offensive Activity. No  illegal, obpoxious or
offensive activity shall be carried on within the Property, nor shall anything be dore or permitted
which shafl constitute a public or private misance. No junk autos or equipment, trucks or care
bodies will be allowed to accummiate. Owners shall dispose of all refuse and garbage accumnlated
bythunhamumdsmﬁaqmmr,hoﬂimsiwmndghbom,mxlhwnﬁmmywhhmm
County laws, rules, and regulations, and they will further comply with all such laws, rules and
regulatiomlaﬁngtoeonn‘olofnoﬁnnswwds.rodems,andpmdators. No exterior horns,
whistles, bells or other sound devices, except security devices used exclusively to protect the
security of the Property or improvements, shall be placed or used on any portion of the Property.
Barkhgdogsshaﬂbedmdwwmﬁhneamﬁsammoﬁmsiwwﬁvityhmeundsmdm
ofsuchbarldngdogssha!lbemponsibleﬁ)raneviaﬁngﬂlcbmkingmedbytheﬁdogs. )

Section 15.4 Animals and Pets. No animals, livestock, swine, bees, or poultry of any
kind shall be kept, raised, or bred on any portion of the Property by Owners, except that domestic
animals such as dogs, cats or other interior confined houschold pets are permitted. No more than
three (3) pets per household shall be permitted. Animals must be contained within fenced arcas of
the Owner's Lot, or on a leash, and such animals may pot be permitted to run at large at any time.
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Section 15.5 Abandoned and Inoperable Vehicles. No abandoned or inoperable vehicles
ofanyldndshallbestoredorpa&donanyponionofﬂmhopmy,emeptinagamge.
“AbaMomdorhopaasthich”isd:ﬁmdasanyvehick,whkhhasmtbwn&iwnmdahs
orwnpropubinnforaperiodofthecweeksorlong:r;provided,howcver,thisslmﬂnothclnde
vehiclespa:kedbyOwn:mwhileonvacaﬁonorrwidingawayﬁomCoyoteCove. A written
mﬁegdsaﬂzhgﬂm“ahndomdorimpaabhvehhle”andreqmﬁnghsmvdmybe
pusomHysavedupontthwnerorpostedonthemnsedvehidebytheAmdaﬁon If such
vehicle has not been removed within 72 hours after notice has been given, the Association shall
haveﬂ:eﬁghmrenmw&c%hickwﬂhomﬁahﬂhy,mdthcapenseofrﬁmvalshanbea
Definlt Assessment charged against the Owner. All work on automobiles or other vehicle repair
shall be performed in an enclosed garage except in emergencies.

Section 15.6 Outside Clotheslines. No laundry or wash shall be dried or hung outside
any building unless out of sight from any other Lot Owner.

Section 15.7 Signs. No signs of any kind shall be displayed to the public view on or
from any portion of the Property except, (i) during the Special Declarant Rights Period, signs of
Declarant or its affiliates or assigns, (ii) signs required by law, and (i) “For Sale” or “For Rent”
dgn&ﬁcsbc,mmba,dcsignaﬁbmﬁonofwﬁchshaﬂwmplywﬁh&eD&gnGnﬂeﬁns.
mmmmnmtmmdndbphyofamﬁﬁnlsign.mtmm%mby@ind:es,
solcngswhsign'sdisphyedona!.otmwﬁﬁthan%daysbeﬁ:reﬂsdayofanehcﬁonandmlmr
than seven days after an election day.

Section 15.8 No Hazardous Activities. No activities shall be conducted on any portion
oftthropeﬂyandnoimprovmtsmaybeconstructcdonanyporﬁonofthe?ropertywhich
are or might be unsafe or hazardous to any person or Property; provided, however that
construction activities for which all applicable permits and Review Board approval have been
obtained and which are conducted in accordance with industry standards shall not violate this
Section. Wnbomlhnhhgthegmnﬁtyofthcforegohg(a)mﬁremmséhanbedischargedupon
mwporﬁonofﬁePropaty,mhsspwiﬁmﬂyapmvedbyﬂmAsmdaﬁonorD&hramforme
pm'poseofanimalconnol(b)noopmﬁrmshallbelightedorpa-mittedontthmpcrtycxccptin
ammmwbeqmmkwhﬂemmdedandhmfotmoﬁngpmpomorwﬁhhasaﬁ:md
well-designed interior or exterior fireplace, except for controlled picnic fires and attended fires
authoriudinwriﬁngbyDec]nnniorchsociaﬁon,(c)mcatehmdispoaiﬁonofciganﬁwor
other flammable materials are permitted, and (d) no lmting by any method shall be permitted
within Coyote Cove.

Section 15.9 Mineral Estate. The surface and sub-surface of the Property shall not be
used to remove, explore, or prospect for any oil, gas, gravel, geothermal energy, or other minerals
within the Property.

Section 15.10 Restriction on Further Subdivision. No Lot shall be further subdivided or
separated into smaller Lots by an Owner with out the consent and approval of the Association.
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Section 15.11. Lease. An Owner of a Lot may be pennitted to rent or lease the primary
residence for a period of no less than one year. Regardless of any lease of a residence bereunder,
Owner shall remain directly Eable for all obligations imposed by this Declaration and any violations of
its tenants.

Section 15.12. Compliance With Master Association. All Lot Owners must comply with the
covenants and restrictions comtained within the Master Declaration of the Pagosa Lakes Property
Owners Association filed for record with the Arcimleta County Clerk and Recorder’s office on June 24,
1970 at Book 122, Pages 224, Reception No. 73297 and any supplements or amendments thereto.
Additional or supplements) restrictions to which Owners may be subject are contained within the
Declarations recorded at Reception Nos. 103054, 78742, 87739, 117710 and Book 156, Page 134.
Lot Owners shall be obligated to pay any assessments that may be required under said Master
Declarations. In its discretion, the Master Association may elect to collect its assessments directly from
the Coyote Cove Association, which charges may then be passed on to individual owners.

ARTICLE XVI
EASEMENTS AND LICENSES

Section 16.1 Existing Easements, The Common Interest Community shall be subject to
all easements shown on the Plat, and those of record, those provided for in the Act, and as
otherwise set forth in this Article.

Section 16.2 Owner’s Easement Across Common Elements. Every Owner shall have an
easement across the Common Elements, which easement shall be appurtenant to and shall pass
with the title to every Lot, subject to the right of the Declarant and/or the Association to dedicate
or transfer all or part of the Common Elements to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the Association. No such
dedication or transfer by the Association shall be effective unless an instrument signed by 67% of
the Lot Owners agreeing to such dedication or transfer has been recorded in the Records.

Section 16.3 Reserved Basements. Declarant reserves casements on, over, and under
CoyoteCove,mmisehisDcvebpmemMDec]mamRightsandfOtwnmﬁon,
maintenance, repair, replacement, and reconstruction of poles, wires, pipes, and conduits for
lighting, heating, electricity, gas, telephone, water and sewer, drainage, and any other public or
quasi-public utility service purposes, and for sewer and pipes of any kind.

Section 16,4 Encroachment Fasements. An encroachment easement is reserved by the
Declarant over all Lots, in the event that enginecring or maintenance, dictate the nccessity for
muachnn@pmvidedﬁﬂsuchmacMwmmtdgniﬁmmlydamagemylmmmmhed
upon,

Section 16.5 Governmental Imposed Easements. Declaramhercbyrwérvw,asablanket
cascment, the right to grant dedicate, reserve and otherwise create, at any time, other casement

Declantion of Coyote Cove, LLC
Page 23 of 33



I UMY

20605352 6/2/2006 2:25 PM
24 of33 DCC RS166.00 D$0.00 Archulets County

necessary for subdivision infrastructure improvements (including but not limited to, roads, trails,
drainage and utilities) or such other easements as may be required by the County, P.A.W.8.D,, or
~ other governmental agency; provided, however, that such easement does not unreasonably
interfere with an Owner’s use of a Lot.

ARTICLE XVII
ENVIRONMENTAL CONTROL COMMITTEE

Section17.1. Powers. There is hereby established an Environmental Control Comsmittee
("ECC* or “Committee”) which shall be responsible for the establishment and administration of design
guidelines and to facilitate the purposes of this Declaration. All plans and specifications for any
structire or improvement whatsoever to be erected upon the Property, and the proposed location
thereof on the Property, the construction material, the roofs and exterior color schemes, any later
changes or additions after initial approval thereof and any remodeling, reconstruction, alterations, or
additions thereto on any Lot shall be subject to and shall require the approval in writing, before any
such work is commenced, of the ECC, as the same is from time to time composed.

Section 17.2 Committee Membership and Organization. The initial Committee shell
consist of no less than 3 persons who shall be appointed by the Declarant. The initial Committee
shall serve until the end of the Period of Declarant Control. During the Period of Declarant
Contro), the Declarant shall fill any vacancies in the Committee. After the Period of Declarant
Control, the members of the Committee shall be appointed by the Board of Directors of the
Association. The term of office of eech member of the Committee shall be one year, commencing
January 1 of each year, and continuing until his or her successor shall have been appointed. The
affirmative vote of a majority of the members of the Committee shall govem its actions and be the
act of the Committee. The Committee may avail itself of other technical and professional advice
and consultants as it deems appropriate, and the Committee may delegate its plan review
responsihilities, except final review and approval, to one or more of its members or to consultants
retained by the Committee. All expenses of the Committee shall be paid by the Association and
shall constitute a Common Expense.

Section 17.3 Purpose. The Committee shall review, study and either approve or reject
proposed improvements, all in compliance with this Declaration and as further set forth in any
Design Guidelines and such rules and regulations as the Committee may establish from time to
time to govern its proceedings. No improvement shall be erccted, placed, reconstructed,
replaced, repaired or otherwise altered, nor shall any construction, repair or reconstruction be
commenced until plans for the improvements shall have been approved by the Committee. All
improvements shall be constructed only in accordance with approved plans. No variance or other
allowance granted by the Committee will excuse the particular Owner receiving the gramt or any
other Owner from compliance with this Declaration or the design guidelines in all other instances.

Section 17.4. Submission of Plans. Anyone wishing to build on their Lot shall submit plans
to the ECC in accordance with the guidelines, rules and regulations then in effect. Therc shall be
submitted to the EQC three (3) complete sets of the plans, elevations, sections, site plan, greding plan,
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revised in accordance with ECC requirements. No structures or improvements of any kind shall be
mwmpwmmmmnmrmmmmmwmmmm
have the final written approval of the BCC. :

Section 17.5. Disapproval The ECC shall have the right to disapprove any plans,
speciﬁudhmmdﬁaﬂsaﬂmhedmhhthecmmemmmthawordmwhhanthe
mvixiomofthscDechraﬁons,ifthedsignmamia!sorcobrschamofthepmposedhﬂdhgor
o&ammbmthh:mnywﬁ&zgcwﬂm@dmchhpﬂymwﬁhﬂmadjmm
hﬂdhpmmmmfﬂnpmmmmmmmorhﬂnmﬁzm
dwmthephn&spwﬂbmbmmddxih,oranypmﬂhamﬂwbewmmmtheMWlﬁmm
ﬁg!nsofaHOranypartofthaPropatyaMecthauo,ortheOMﬁmeo£ The decisions of the
ECC shall be final

Section 17.6. Non-Liability. Neither the Association, the Master Association, the ECC nor
anymcﬁMwagaﬂﬂnmforowah:mecmkhmywayﬁ)rmyde&mhmy
plmorspedﬂ:aﬁommﬁmﬁm@mﬁmdmappwedhmoﬂmwhhmeﬁnegohgmvkhm,mr
ﬁ:rmymucmmlorothadeﬁctshmywotkdomwxdhgmmmhphmmdspedﬁmﬁom. Inall
events the Committee shall be definded and indemnified by the Association in any such suit or
pmceedhgwhichmymisebyremnofﬁeComﬂiee’sdwisiomlhcAssodmhmhom,
shaﬂnmheobﬁgatedwhdmnﬁ"ymchmemberoftheComnﬁneemﬂmademehmanba
oftheConunitteeisadjudgedtobe}iablefurgromnegligcnceorwﬂlﬁllnﬁwon(hmhthc
performance of his duty as a member of the Committee. :

Section 17.7. Additional Regulations. The ECC shall have the authority to set up regulations
as to ﬁwnm:ﬁlaheiglnmdsimmqtﬁmﬁ)ranomatypsofombuﬂdin@andsmm
mmmwmmmmmm,wmgasmmmtmmmm
Declarations. The ECC shall also have the suthority to adopt, from time to time, such additional rules
and regulations as are appropriate or necessary to govem its proceedings and fulfill its obligations
under this Article.

Section 17.8  Additional Approvals. All building and construction plans shall also be
mhnhtedbydnECCbﬁwPagomlMPmpatymeAssochﬁonEm&ommalComol
Committee (the “Master ECC”) for its review and approval The Master BCC may, in its discretion,
delegate its review and/or approval authority solely to the ECC. In addition to the approval
mﬁmﬂoflbwcmmmmmbrapo@bﬁrobﬁnhgan@m
BmmdpanﬁﬂsmybcreqﬁedbyAxdmhtaCom,Cohmdo,mdmyuﬂymm
lmvingjm"sdicﬁonova'thelmpthrtodncommncmofconsumﬁon
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Section 17.10 Contimuity of Construction. Anhnprovemanscomnmeedonal.otshall
be prosecuted diligently to complcﬁonandshnﬂbewm]ctedwithinunwnﬂmaﬁet
oommmeemt,mhaanexcepﬁonisgtmedhwrhingbyﬂmcommhw& If an improvement is
mmcedmdmmuuionisthmabmdonedformomthm%day&orifwnmﬁonismt
wmplaedwhhhmemqﬁmdlz-mmhpaioiﬂcmsociaﬁonmyhnposeaﬁneofmtlm

appﬁmhle,mh&thszmrcmptowmthesaﬁxﬁcﬁonoftheBoudofDMmthnmh :
abandonmmisﬁ)rdramtanmbeymdtheOww'soonmL Such charges shall be & Defanlt
Assessment and lien as provided in this Declaration.

Section 17.11 Landscaping Completion. Alllandscaping,asappmvedbytthCC,shaIl
becomplztgdwithinsnmmhsofthedatenponwhichawﬁﬁadsofocwpancykobmimdﬁom
the Archuleta County building department. Iflandwapingisnoteompletedwithinthemquired9—
mmhpaiod,dxeAmociatiOnmymoscaﬁneofnothcsthanSlOOpcrday(orsuchothcr

hndseaphgiswnmktedmhmtthwmmpmwwthemﬁsfacﬁonoftheBoudofDMm

ﬂiatsnch?mompleﬁonisforchwmsmmbcyommcm‘scoml Such charges shall be &
Defimlt Assessment and lien as provided in this Declaration.

ARTICLE XVIII
BUILDING RESTRICTIONS AND DESIGN CRITERIA

eachl,osmn 18.1 Permitted Improvements. The following improvements are permitted on
1:

acc @) _Omsmgk-ﬁmilym,mngwﬁhamge,asappmvedinwﬁﬁngbyme

(b) Embmdservicemeasﬁ:rgarbage,&ashmﬂiﬁ%andothcrmahmnanceﬁcﬂiﬁes
as may be approved in writing by the ECC;

ECC (¢)  Fences, waﬂs,dﬁvewaysandpmﬁngareesasmaybeappmvedhwﬁﬁngbythe

()] Landscapingimpmvemﬂnsapprovedhwriﬁngbyﬁwlicc;
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(¢) Swimming pools, hot tubs, solar devices and greenhouses approved in writing by
the ECC;

® Sﬁomgeshedsandsuchoth:routbuﬂdingsasapprovedhwﬁﬁngbytheECC.

Section 18.2 Prohibited Improvements.  No structures or buildings of a temporary
chmaaa,mranymobﬂehome,homemﬂa,mmﬁmmedhonw,tgm,shackorothsmch
suumghanbeplwedorumdwhlﬁnthesubdiv'ﬂiomehhawmpomﬂyorpammly.
Nom&hsmdhgmwhgsmtmmymummd&wmmﬁonmﬂm
mdstucﬂnmofatanpomrymnmmybeusedwﬂhomtthCC’sappmvalm
eonstmcﬁonofmyimpmv&mmtﬁnwhichCommitteeappmvalhasbeenome provided,
howgva,@thﬁmovuniglnoowpamyshanbepmniaedhmymchappmmme,mﬂaor
structure and (i) such appurtenances, trailers or structures shall be removed from the Common
ImmComnnmityontheeaﬂiaofﬂ:edmthatisl2nwnthsaﬁettheiniﬁalusethueofortbe'
date of substantial completion of said improvement. Mobile and modular homes are specifically
anqu:rﬁslyproh’bhedmdaﬂmmhawmmnﬁmﬁngmdﬁmndmhn

Section 18.3 Square Footage Requirements. All primary residences shall have a
habitablcﬂqorspaceofnohsstbanLSOOsquarcﬁeet,mhmiveofabasmut,pomhorgamgc.
mECCmymodHyth'smhﬁnnmsqumﬁ:omgemqtﬁmMmd/mmabﬁshanmmmm
square footage requirement with respect to structures on the Property. :

Section 18.4 Building Envelope. All Improvements (including a single family residence
or outbuildings) shall be located within the area of the Lot which is 20 feet within the right of way
Iine of any road within the Property. Nor shall any Improvements be located within 10 feet of any
side or common rear lot line, except as provided otherwise in this Declaration. The property
within these setbacks shall be refirred to herein as the “Building Envelope.” In addition to the
ﬁ:regoingsethackrwu'icﬁons,tthuﬂdingEnvelopeﬁJrLots7thmugh12shallbeasmwnon
the Plat. NopersonoremitymyasktheComtochangeormovetbmseﬂ:ackswﬁhoutthe
prior written approval of the Declarant or the Design Review Board.

In the event an Owner of multiple Lots irrevocably couples said Lots into a single Lot, the
resulting Lot may then have constructed thereon one primary residence. The primary residence shall be
built on one of the original Building Envelopes, if applicable.

.Section 18.5 Gates and Fences. No fencing of any kind shall be permitted within a Lot
except privacy patio fencing or dog runs/pet enclosures as reviewed and approved by the ECC.
All fencing mmst have been reviewed and approved by the ECC prior to its installation

Section 18.6 Intemational Building Code. Al buildings and improvements shall be new
wmtuqﬁmhﬁhonsitgmddnﬂmdaﬂofﬂmrequimﬂsofthelmﬁomanﬂdthodq
inchuding fire protection standards, and any other building code or fire code of Arclwleta County,
Coloredo, then in effect.
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Section 187 Height. The maxiomm height of ey Bullding shall be thirty-five (35) feet. The
hdghofaBuﬂdhgﬁ)rthcmnposenfmissmnshanbemmmdmddmﬁmdhthcnm
provided by the International Building Code.

Section 18.8 Roofs. Allmo&nmstbemaalmndingseam,ﬁle,ahnnhnmgﬁngbstyb,or
amhimcmmkgmdeaq:lmkshinglewﬂhcohrmdﬁrﬁﬂxappmvedbytthOC

- Section 18.9 EmrBﬁldmngamlandStyb. All buildings shall be built in an exterior
ﬂybdekhmhmuﬂmhlshmmﬁouswthemmﬂﬁmﬂarhathbrmm(with
ﬂnacepﬁonofhﬂdhg“awcmf)mﬁkcldndbtﬂdhpapmwdbythem No exterior walls

Section 18.10 Service or Utility Areas. All service or utility areas of yards, and including
gm’bagecamandtashgomgemeas,dmﬂbemmedﬁomvimofaﬂothaOmdeom
Road 600, '

. Section 18.11 Garages. All family residences shall have at a mininum a two car gamge .
aﬁmhedwﬂnmidmwhichdmﬂmdaﬂappﬁmhhsd—backmmMSafonhhum
Btm—waygmagﬁsmybepammthcpﬁmmbwandappwvalofdnm

Section 18.12 Antenmse. No exterior radio, television, microwave or other antennac or
mnm:dkhmégnﬂwpummdknibuﬁond:vbednﬂbepemﬁwdmhm&dmmlgyw
assﬁﬁ:ﬁhhaeﬁ;mhsshissamdﬁomvicwonaﬂﬁd%andmymd&mhgsbaﬂbeh
keeping with the terrain and environment. The small (18" —24") TV and computer dish antennae may
be located on the roof areas to optimize reception.

Section 18,13 Wood Bumning Devices. All solid fizel or wood burning stoves and devices,
inchuding fireplaces, slnneomplywithmymhsmdmgu!aﬁomimp!mnnedandhcﬁbabyany
federal, state or Jocal governmental entity. :

Section 18.14 Dﬁvcwaysdeaﬂcways.Aﬂdﬁwwaysandwaﬂcwa)smbeeonsmmdof
concrete mAasomry. Nogravel,asphak,ordirtdrivcmwshallbepmimd. Notwithstanding the
ﬁwh&ﬂﬂponhnofthedﬁwwaya«endhgwﬁhhtheﬁghofwayﬁummepopmyﬁmbthe
road may be constructed of asphalt. Each lot owner shall be responsible for installation of a driveway
from the common roadway onto their property.

Section 18.15 Drainage. No owner shall do or permit any work, place any landscaping
mhshﬂmyothuhnvavemmﬁoraﬂowthecﬁstmofmywndiﬁonwhmomwhhhshan
dtamhwferewhhmed:ahagepanmformsmm.emptmthemmmwuaﬁon
md&ahmgcpaﬁankapprovedhwrhingbytheConmﬁ&e,mdemptﬁ:rﬁghsmavedm
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Declarant to alter or change drainage patterns.

Section 18.16 Unilities. thmpecttodevebpnunandcomtmcﬁonbymeonmyLot,
mmm,mmmwmwmamﬂommwmmm
bchniedmdzrgromdandslmllnotbecaniedonwuheadpolsorabovcthesmfnceofthegmmd.
Ammomevemﬂonmtmaﬁndkmbedomﬁdeofanﬂdthwdopeshanhe
re-vegetated. Ownctsslnnberesponsmhﬁ:rntﬂityinstaﬂaﬁonandmaimmoehaowrdwﬁh
local and state regulations. DeclamnshallprovidemﬂitiswithhSOfeetofaLotﬁnc.

Section 18.17 Exterior Lighting. theﬁorlighﬁngsha]lnotcauseglaretoanyadjacem
Lot or Property. Omsidcyudﬁg!nsandmucuryvaporlgmpswﬂlnmbepanﬁtwd. Entry

ﬁglningsimﬂbesubducdandthebulbshallheshmudedsbastoprojectlightdownandnot
horizontally. '

Section 18.18 Prohibited Construction Practices. The following practices are prohibited at
Coyote Cove: ‘ .

(@) Allowing construction suppliers and contractors to clean their equipment other
than at a location designated for that purpose by the Committee;

(t) Removing any rock, plant material, top soil or similar items from any property of
others; .

()  Use of surface water for construction;
(d  Violation of any state, federal, or local law, ordinance, rule or regnlation.

Section 18.19 Construction Damage. Each lot owner shall be responsible for the performance
M&Wmoftepahsﬁrmydmgedomwmymﬁmmwmmm
gityﬁmorbom,mywmmnmdsmﬂhndmphg,nsamuhofconsuwﬁontothatlotowna‘s

t.

Section 1820 Construction Deposit. Prior to the installation of a driveway or extension of 2
mﬂityﬁnctoanO\mer’sLot,adeposi!orhwocab!ebttcrofcmdiththeannmnofszsw.oom
bcpaﬁbythememﬂwaWMﬂnAsodaﬁonBoarduthemsemybqﬁxﬂmpmposeof
assuring the proper restoration of the road. UponcomphﬁonofthelntOm‘smnaﬁon.ﬂm
Declmnm«Boaﬂdnnmhnsemedepodtpmvidedﬁmﬂmehasbemmdamgcmthemsdor
Comrmon Elemcats. IfthcrclmbemdmgetodnmadorotbsCommnElmms,ﬂwBomdor
Dedmhnapplyﬂtdeposhmtlpmmhmrcpah,orrephMOfthemdorComon

ARTICLE XIX
DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT RIGHTS
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Section 19.1 Reservation of Development Rights. The Declarant reserves the following
Development Rights:

A mﬁgh!waddothermspeciﬁndrealmthe&mmnm@mmhyh
accordance with § 222 of the Act. :

B. mﬁghtwmodﬁ‘yhxﬂdingenvdopwwithinbotspﬁortothewmhﬁshnnnof
wﬁhﬂ;eECCandnottheDeclaram.

C. Theﬁghttocreateandtopermitthcformaﬁonofamb—associmionﬁ:rthe
govemance ofthepmlﬁ-fanﬁlybuﬂdingsandtheirwmmonchmentson[ot%withsaid
whamodaﬁnnbehg’mhjeawtmmlmatbmmdﬂwamsofmismdaﬁon

D. ’I]:erighttonegot'mteandenteriﬂoanagmemcntwithP.A.W.SD. on
‘ wmnﬂciaﬂyreammbletmnsasmthcuseofth:pondbwedwﬁhhtbc&mmonlmm
Commiyﬁ)rtthmposesofitﬁgnﬁonwhhhtheoomuinwrwtcomnmnity. There are no
assurances that such rights may be obtained by Declarant for these purposes.

Section 19.2 Exercise of Development Rights. No assurances are made by the Declarant
as to whether the Declarant will exercise its Development Rights or the order in which such
Development Rights will be developed. The exercise of Development Rights as to some portions
of the Common Interest Community will not obligate the Declarant to exercise them as to other
portions.

Section 19.3  Special Declarant Rights, The Declarant reserves the following Special
Declaramkigbm,tothemaxi:mnnenemewdbylaw, which may be exercised, where
applicable,anywherewithhthnCommonInterstCommmity:

A MMmplctelmpmvmmsﬁfany)hdmedonthePMandmyammdedpm;

B. o exercise a Development Right reserved in the Declaration;

C.  tomaintsin signs advertising the Common Interest Community;

D. touseeascmcmsthmughtheCommonElememsandLotsforthepurposeof
making Improvements within the Common Interest Commumity;

E. wappohtorrmioveadirectoroftheAssociaﬁonoranAssociaﬁonmembu
during the Period of Declarant Control, subject to the provisions of Article TV of this Declaration.

Section 19.4 Declarant's Basement. The Declarant has an ecasement through the
CommnEhmﬂsasmybemmblynccesmryﬁnthepnposcofdisnhuging&cDmhmfs
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obﬁgatbmqrmdsthpeciﬂlemaijghts,whﬂhaaﬁshgmdameAmonmvedh
this Declaration. Thiseasemminnh:dmtheﬁglntoconveyaccess,mﬂitymddminage
mmtthountyofAmh;ﬂctaortheSmeofColomdoasmybemy.

. Section19.5 Interference with Special Declarant Rights. Neither the Association nor
mylotmermaymkeanyacﬁonoradommmﬂetha:wmmr&mwhhordimhﬁshany
SpecialDeclmmtRightwiththhcpﬁorwxittencoMoftheDechmm. i

ARTICLE XX
GENERAL PROVISIONS

Section20.1 Enforcement. Except as otherwise provided in this Declaration, the
ExeadinomdDechmgmmyOwwslmﬂhantheﬁghtwenfowe,byapmceedhgathw
or in equity, all restrictions, conditions, covenants, reservations, liens, and charges cow or
hereafter imposed by the provisions of the Declaration. Failure by the Executive Board of the
Association, Declarant, or by any Owner to enforce any covenant or restriction contained in this
Declaration shall in no event be deemed a waiver of the right to do so thereafier. All reasonable
auomey’sfe&sandeoasinmmedbymchhram“theAssodaﬁonhamhmmﬁmethe
mmshawfahaﬂ,iftthwhrahtorﬂmAswdaﬁnnpmﬂshmwhac&ombemovmbh&om
the Josing party. '

Section 20.2 Severability. Invalidation of any one of these covenants or resﬁicﬁnnsby
judgzmﬂorwmtordushaﬂhmwayaﬁeﬁmyothcrpmvisions,wﬁchshaﬂmhinﬁm
force and effect.

Section 20.3 Conflicts. In case of conflict between this Declaration and the Articles and
theBylawsoftheAssoeiaﬁon,th'sDcclaraﬁonshallcomrol. In case of conflict between the
Articles and Bylaws, the Articles shall control. The Documents are imtended to comply with the
requirement of the Act. IfthexeisanyconﬂictbetweentthocMmuithcprovisionsofthe
Act, the provisions of the Act shall control.

Section 20.4 No Representations or Warranties. No representations or warranties of
anyHnd,aprwsorhanshaﬂbedemdwhmbeengivmormdcbyDechrWth
officers, directors, agents or employees in connection with any portion of the Property, or any
Improvement thereon, as to its or their physical condition, zoning, cofopliance with applicable
laws, or fitmess for intended use, or in comnection with the subdivision, sale, operation,
mhnmwe,mmofmahtcmnce,taxesormgulaionthmﬂmﬂesmdumpt,asshaﬂbe
specifically set forth in a writing signed by Declarant. ANY AND ALL WARRANTIES WITH
RESPECT TO ANY PORTION OF THE PROJECT, AND ANY IMPROVEMENTS
THEREON, EXPRESS OR IMPLIED, WHETHER ARISING UNDER FEDERAL OR STATE
LAW, INCLUDING, BUT NOT LIMITED TO, ALL IMPLIED WARRANTIES OR
MERCHANTABILITY, HABITABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
ARE HEREBY SPECIFICALLY DISCLAIMED. ’

Dadaration of Coyote Cove, LLC
Page 1 of33



o

IR

20605352 6/2/2006 2:25 PM

320f33 DCC RS$166.00 D$0.00 Archulets County

Section20.5 Captions. The captions contained in the Documents are inserted only as a
matter of convenience and for reference, and in no way define, limit or describe the scope of the
Documents or the intent of any provision thereof.

Section20.6 Gender. The use of the masculine gender refers to the feminine gender,
mmmmmmofmmmmmpmmmvmmme
context of the Documents so requires.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed this
o4 dayof _gusE , 2006.

COYOTE COVE, LLC

, M sntper
- Kenneth D. Bajgma, Manager -

STATE OF COLORADO )
) ss.

Comtyof A4evwlE7HA )

The foregoing instrument was acknowiedged before me this _2mp dayof _Jua& , 2006, by
Keaneth D. Bajema, Mansger of Coyote Cove, LLC.

Witness my hand and official seal.
My Commission Expires: _§-v+&2
Notary Public
Declarstion of Coyeto Cove, LLC
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Baxhibit A
(Legal Description)

BEGINNING AT THE EAST CORNER OF THE PARCEL HEREIN DESCRIBED, BEING THE POINT OF
INTERSECTION OF THE WESTERLY RIGHT—OF—WAY LIMIT OF ARCHULETA COUNTY ROAD 600
(PIEDRA ROAD) WITH THE SOUTHERLY BOUNDRY OF SAID TRACT (REC. NO. 1994008889), AND
WHICH CORNER IS IDENTICAL WITH THE NORTH CORNER OF THE ZINSER MINOR IMPACT
SUBDMSION, WHENCE THE SOUTHEAST CORNER OF SAID SECTION 25 BEARS S.80° 02'07"E.,
B66.80 FEET DISTANT; THENCE S.16712°24"W., 441.74 FEET ALONG THE SOUTHERLY BOUNDARY -
OF SAID TRACT (REC. NO. 1994008888) AND ALONG THE NORTHWESTERLY BOUNDARY OF SAID
ZINSER MINOR IMPACT SUBDMSION TO THE NORTHWEST CORNER THEREOF; THENCE CONTINUING
ALONG THE BOUNDARY OF SAID TRACT (REC. NO. 1994008889) THE FOLLOWING COURSES AND
DISTANCES: S.67°42'04°W., 280.61 FEET; 170.62 FEET ON THE ARC OF A CURVE 70 THE
RIGHT HAVING A RADIUS OF 132.26 FEET, THE LONG CHORD OF WHICH CURVE BEARS
N.75°20'32"W., 158.03 FEET; N.38°23'08°W., 286.21 FEET; S.56°15'06"W., 27.04 FEET; 204.72
FEET ON THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 111.44 FEET, THE LONG
CHORD OF WHICH CURVE BEARS N.6g°07°15"W., 177.12 FEET; N.16°29'37"W., 169.55 FEET;
N.OB'16'57"W., 162.18 FEET: AND N.2B°17'05°W,, 217.37 FEET ALONG THE BOUNDARY OF SAID
TRACT (REC. NO. 1994008888) TO THE NORTHWEST CORNER THEREOF, WHICH CORNER IS
(DENTICAL WITH THE SOUTHWEST CORNER OF SAID TRACT (REC. NO. 20504269); THENCE ALONG
THE WESTERLY BOUNDARY OF SAID TRACT (REC. NO. 20504268), N.33'18'31°W., 167.41 FEET
AND N.73'42'17°W., 191.51 FEET TO A POINT ON THE BOUNDARY OF TRACT | OF LAKE
HATCHER PARK; THENCE N.0&"31'08"W., 191.13 FEET ALONG THE BOUNDARY OF SAID TRACT ;
THENCE N.5526'32°W., 144.87 FEET ALONG THE BOUNDARY OF SAID TRACT | TO THE EASTERLY
CORNER OF LOT 1X OF LAKE HATCHER PARK; THENCE N.55°30°33°W., 79.63 FEET ALONG THE
BOUNDARY OF SAID LOT 1X; THENCE N.55°34'41°W., 87.25 FEET ALONG THE BOUNDARY OF
SAID LOT 1X; THENCE N.55°15'26°W., 96.80 FEET YO THE NORTHERLY CORNER OF SAID LOT
1X, ALSO BEING A POINT ON THE EASTERLY RIGHT—OF—WAY LIMIT_OF NORTH PAGOSA
BOULEVARD; THENCE ALONG THE SAID RIGHT—-OF-WAY 148,08 FEET ON THE ARC OF A
NON—TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 960.00 FEET, THE LONG CHORD OF
WHICH CURVE BEARS N.06'25°58°E., 147.81 FEET TO THE NORTHWEST CORNER OF SAID TRACT
(REC. NO. 20504269); THENCE N.89'16°33"E., 510.78 FEET ALONG THE NORTHERLY BOUNOARY
OF THE TRACT (REC. NO. 20504268) TO THE SOUTHWEST CORNER OF HATCHER VILLAGE
CONDOMINIUMS PHASE 1, THE PLAT OF WHICH IS FILED UNDER RECEPTION NUMBER 103481 OF
THE RECORDS IN SAID OFFICE; THENCE CONTINUING N.Bg"16'33"E., B4.00 FEET ALONG THE
SOUTH BOUNDARY OF SAID PHASE 1 TO AN ANGLE POINT THEREIN; THENCE N.50°57'30"E.,
150.00 FEET ALONG THE SOUTHERLY BOUNDARY OF SAID PHASE 1 TO TS POINT OF
JNTERSECTION WITH THE WESTERLY RIGHT—OF—WAY LIMIT OF ARCHULETA COUNTY ROAD 600
(PIEDRA ROAD), WHICH POINT OF INTERSECTION IS THE NORTHEAST CORNER OF THE PARCEL
HEREIN DESCRIBED; THENCE ALONG SAID RIGHT-OF—WAY UIMIT, THE FOLLOWING COURSES AND
DISTANCES: S.56'28'21°E., 7.83 FEET; 350.37 FEET ON THE ARC OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 1107.01 FEET, THE LONG CHORD OF WHICH CURVE BEARS $.4T°22'20"E.,
348.91 FEET; S.36°18'19"E., 263.04 FEET; AND S.38°18'57°E., 909.68 FEET ALONG SAID
RIGHT—OF-WAY TO THE POINT OF BEGINNING.

CONTAINING 30.37 ACRES, MORE OR LESS

Declasstion of Coyots Cova, LLC
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FIRST AMENDMENT TO A
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICEIONS
FOR
COYOTE COVE

THIS FIRST AMENDMENT is inlended to supplement and amend that certain
Decluration of Covenants, Conditions and Restrictions for Coyote Cove recurded on Junc 2, 2006

al Reception No, 20605352 in the officc of (he Archuleta County Clerk and Recorder, (thcﬂ:
“Declarations”), This First Amendment to the Declurations is hereby made cffective this 30 2=~

tny of August, 2006 by Coyote Cove, LLC, u Colorado limited Nability company (referred to
herein as the "Declurant”™).

The Declurant is the owner of all Lots and property cumprising Coyole Cove und is
authorized o amend these Declarutions pursuant to Section 14.2.

The purpose of this First Amendment is to provide for a “gated” cutrance to the
community and provide for the amendment of the Cayote Cove 1Mt to reflect thal the roads of
community shall be privalc roads and not dedicated to the public,

NOW THEREFORE, the Declarant hereby certifies and declares that the Declarations
arc hereby amended to include the following:

ARTICLE XXI
GATEDN COMMUNITY

Section 21.1. Inclusion of Gate and. Relaled Facilitjes as Common Elemenl. Access (o
the common interest community shall be restricicd via an electronic gale in which Owners shall
be providcd an access code. The gate and associated Lacilitics shall constitute a Common
Element of the Association and the responsibility for maintenance, upkeep and replacement of the
gate and ansociated facilities shall belong to the Association. The Excculive Board shall be
permiticd 1o give access codes to cmergency scrvice providers and public utility companics fur
maintenance and improvement of ulilities within the community.

Scction 21.2. Plat Amepdmen. The Plat of Cayote Cove was recorded in the real
property sceords of Archuleta County on July 10, 2006 at Reception No. 20606473, ) required
by the Planning Office of Archuleta Counly, an amendment (o the Plat of Coyute Cove shall be
reeorded in the office of the clerk and recarder for Archulets County which shall provide that
Incline Circle and the roads within Coyote Cove are dedicated 10 the owners of the subdivision as
u privale sceess, Lixecution of this amendment shall constitute the requisile approval necessary to
amend the Plat if such plal amendment is required by the County Planning Depariment.

IN WITNFSS WIIEREOF, this First Amendment (0 Declarations for Cuyuole Cove has
been exceuted and acknowledged by (he undersigned Declurant.

Coyote Coye, L
Byz,%f‘; g

To: 9767314068 P.2/3
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Approval By Mortgagee:

Bank of the San Juans

Q ,
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To:9787314868
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